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Presidential Documents

Title 3—

The President

Proclamation 5697 of September 8, 1987

National Reye’s Syndrome Week, 1987

By the President of the United States of America

A Proclamation

Reye’s Syndrome is a deadly disease that can strike a child or teenager during
recovery from a relatively innocuous viral illness—from the flu, for example,
or from chicken pox. Suddenly, instead of continuing to gain strength and
health, the child becomes lethargic or disoriented, unusually excitable, hyper-
active, irritable, or even combative. A frequent symptom is uncontrollable
vomiting, and violent headaches and delirium may occur. Tragically, 30
percent of the victims of Reye’'s Syndrome die; another 15 to 25 percent are left
with brain damage.

Any child can develop Reye’'s Syndrome, but research strongly indicates that
children given aspirin as treatment for the flu or chicken pox may be particu-
larly vulnerable. To protect their children, parents must learn to “think
Reye's”: do not use aspirin to treat children with chicken pox or influenza-like
illness; do recognize the early symptoms of Reye's Syndrome; and do seek
medical attention for a child immediately at the first sign of those symptoms.

Over the past several years, the United States Department of Health and
Human Services, the National Reye’'s Syndrome Foundation, the American
Reye's Syndrome Foundation, and other professional and voluntary health
agencies have alerted American families to the dangers of Reye’s Syndrome.
They have stressed the need to avoid the use of aspirin to treat flu-like illness
and chicken pox. The result has been a marked decline in the annual
incidence of the disorder. According to a report published last year, the
average annual incidence of Reye's Syndrome from 1981 to 1984 was lower
than that of the previous five years, with the decrease identified among
children younger than 10 years of age. The incidence in 1985 was much lower
than during any previous year since surveillance of Reye's Syndrome was
initiated in the 1970’s.

All Americans welcome such encouraging news. We look for further advances
to come from the scientific studies of Reye’s Syndrome being supported by the
Federal government's National Institute of Allergy and Infectious Diseases,
National Institute of Child Health and Human Development, and Centers for
Disease Control. '

To enhance public awareness of Reye's Syndrome, the Congress, by House
Joint Resolution 335, has designated the week of September 13 through
September 19, 1987, as “National Reye's Syndrome Week” and authorized and
requested the President to issue a proclamation in observance of that week.
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week of September 13 through September 19,
1987, as National Reye's Syndrome Week, and I call upon the people of the
United States to observe that week with appropriate ceremonies and activi-
ties. .

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of
September, in the year of our Lord nineteen hundred and eighty-seven, and of
the Independence of the United States of America the two hundred and
twelfth.

{FR Doc. 87-20927 . @ _ ( ?j 2 "% y S

Filed 9-8-87; 2:57 pm]
Billing code 3195-01-M
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Presidential Documents

Proclamation 5698 of September 8, 1987

Mental Illness Awareness Week, 1987

By the President of the United States of America

A Proclamation

Mental illnesses afflict the rich and the poor, the young and the old. They
respect neither race nor gender, robbing millions of Americans of full, produc-
tive, and happy lives. Millions more—relatives, friends, and co-workers—
share the pain.

This pain is all the more regrettable because much of it is needless. Stigma,
rooted in fear and ignorance, keeps many mentally ill citizens from getting the
help they need. Adults in the prime of life are incapacitated by symptoms that
could be prevented or ameliorated with appropriate treatments. Children, our
most important resource for the future, are unable to reach their full potential
because early symptoms are ignored and manifestations like alcohol and drug
abuse often go unrecognized. Elderly citizens, the fastest growing segment of
our population, are prematurely relegated to long-term care facilities due to
improper diagnosis and lack of treatment.

The costs of inappropriate or inadequate response to mental illness are
enormous. Economic losses alone can be measured in the billions of dollars,
but the cost in human suffering is incalculable. Untreated mentally ill adults
cannot work, ignored mentally ill children cannot learn, and misdiagnosed
older citizens cannot contribute. Worst of all, young and old, bereft of hope,
sometimes take their lives. Appropriate treatments can relieve suffering and
save lives. They can also restore productivity and increase independence—
helping Americans to continue contributing to, rather than become dependent
on, society. ‘ '

Americans can avoid the temptation to stigmatize those with mental illnesses
by learning more about their causes and treatments. They must recognize that
mental disorders are not due to personal weakness, but are heavily influenced
by environmental stresses, genetic vulnerabilities, and biochemical and brain
dysfunctions. Americans should know about, and use to its potential, the
scientific progress that has brought an array of new treatments. Symptoms
that once disabled can be alleviated. Dysfunctional behavior and thinking
patterns that once crippled can be corrected. Psychological disorders that
once undermined personal happiness can be ameliorated through counseling
and therapy.

Further, Americans can take hope in a future enlightened by today's research.
New technologies permit study of the living brain, shedding light on the
neurochemical processes that underlie emotion, behavior, and thought. Genet-
ic studies delve into the very substance of life, opening new insights into the
causes and possible prevention of some of our most devastating mental
illnesses. With knowledge, there is hope. With hope, there is progress.

In recognition that Americans need to know more about mental ilinesses and
their treatments, the Congress, by Public Law 100-81, has designated the week
of October 4 through October 10, 1987, as “Mental Illness Awareness Week"
and authorized and requested the President to issue a proclamation in its
observance. '
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[FR Doc. 87-20928
Filed 9-8-87; 2:58 pm]
Billing code 3195-01-M

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning October 4, 1987, as Mental
Illness Awareness Week. I call upon the people of the United States to
observe this week with ceremonies and activities that will enhance the well-
being of this Nation by increasing understanding and knowledge of mental
illnesses and their treatments.

IN WITNESS WHEREOF, 1 have hereunto set my hand this eighth day of
September, in the year of our Lord nineteen hundred and eighty-seven, and of
the Independence of the United States of America the two hundred and

twelfth.
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[FR Doc. 87-20829
Filed 9-8-87; 2:59 pm]
Billing code 3195-01-M

Precidential Documents

Proclamation 5699 of September 8, 1987

Nétional Diabetes Month, 1887

By the President of the United States of America

- A Proclamation -

Diabetes affects the health of perhaps 11 million Americans. It can strike

- suddenly or it can do subtle long-term damage to major organs. Fully half the

people with diabetes do not know they have the disease.

During the last decade, our knowledge of diabetes has increased in the
research laboratory. We now have a better understanding of this disease and
its burdensome complications, but there is still much to learn. In addition, we
still face the major challenge of transforming research advances into practical
benefits for diabetes patients.

Diabetes is a public health problem that affects both sexes and all ages and
races. Given the disability, the emotional toll, and the economic loss from
diabetes—estimated at $14 billion per year in the United States—our priorities
should continue to be research on this disease, how best to treat it, and how
best to communicate this knowledge to those who need it most. Through the
continued commitment and cooperation of private citizens and organizations,
the scientific community, and Federal, State, and local government in the fight
against diabetes, we will come closer to a cure and to better health for
millions of Americans. :

To increase public awareness of diabetes and to emphasize the need for
continued research and educational efforts aimed at controlling and curing
this disease, the Congress, by Senate Joint Resolution 44, has designated the
month of November 1987 as “National Diabetes Month” and authorized and
requested the President to issue a proclamation in observance of this month.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the month of November 1987 as National
Diabetes Month. I call upon all government agencies and the people of the
United States to observe this month with appropriate programs and activities.

IN WITNESS WHEREQOF, I have hereunto set my hand this eighth day of
September, in the year of our Lord nineteen hundred and eighty-seven, and of
the Independence of the United States of America the two hundred and
twelfth.

 Ren R
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[FR Doe. 87-20930
Filed 9-8-87; 3:00 pm]
Billing code 3195-01-M

President_ial Documents

Proclamation 5769 of September 8, 1987

Geography Awareness Week, 1987

: By the President of the Umted States of Amenca

1

A Proclamahon

-Fascmatxon with the Earth and a desnre to leam and record information about

it inspired the early explorers of our land and today remain part of our -
national heritage. This legacy is carried on for us in the science of geography,
the study of the surface of the globe and the people. environments, resources,
political boundaries, and characteristics of every area. - - .

For generations, comprehension of world and national geography has been
considered essential to the education of Americans. Yet today, in an interde-
pendent world where knowledge of other lands and cultures is increasingly
important, studies show that Americans need more geographical knowledge.
Citizens, especially young people, should be fully acquainted with our country
and our neighbors around the globe .and aware of geography's expanding
study of the oceans and the universe; the increasing wealth of knowledge
provided by research in the disciplines that support geography; and geogra-
phy’s physiographic, historical, social, economic, and political aspects.

" The Congress, by Public Law 10078, has designated the week of November 15

through November 21, 1987, as. “Geography Awareness Week”. and authorized
and requested the President to issue a proclamation in its observance.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week of November 15 through November 21,
1987, as Geography Awareness Week, and I call upon all Americans to
observe this week with appropriate ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of
September, in the year of our Lord nineteen hundred and eighty-seven, and of
the Independence of the United States of America the two hundred and

twelfth.
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 930

Programs for Specific Positions and
Examinations (Miscellaneous);
Appointment, Pay, and Removal of
Administrative Law Judges

AGENCY: Office of Personnel
Management.

ACTION: Final regulations.

suMmMARY: The Office of Personnel
Management (OPM) is issuing final
regulations governing the appointment,
pay, and removal of administrative law
judges. These regulations update and
revise outdated terminology. They also
clarify OPM's responsibilities
concerning administrative law judges.
The regulations continue the basic thrust
of the previous regulations—to make
administrative law judges largely
independent in matters of tenure and
compensation as required by the
Administrative Procedure Act {APA) of
1946.

EFFECTIVE DATE: October 13, 1987.

FOR FURTHER INFORMATION CONTACT:
Craig B. Pettibone, Assistant Director for
Administrative Law Judges, (202) 632-
5677.

SUPPLEMENTARY INFORMATION: In the
March 20, 1987, Federal Register (52 FR
8909), OPM proposed to update, revise
and clarify OPM's responsibilities
concerning the appointment, pay and
removal of administrative law judges, as
provided in Subpart B, Part 930, Title 5,
Code of Federal Regulations. Interested
parties were given until May 19, 1987, to
submit written comments.

Eleven written comments were
received by OPM. The Federal
Administrative Law Judges Conference,
the Forum of Administrative Law
Judges, and the Government Personne!
Committee of the Section of

Administrative Law of the American Bar
Association submitted comprehensive
comments. Several agency chief
administrative law judges and personnel
officers from agency hearing programs
also submitted brief comments.

The commenters generally supported
the promulgation of the revised
regulations. However, the commenters
raised the following issues that are
listed and discussed below.

1. Periodic Open Competition

One agency employing administrative
law judges objected to OPM holding
periods of open competition for receipt
of applications for examination of
applicants’ qualifications for
administrative law judge positions.
However, with hundreds of applicants
for only 25-50 positions a year, it is not
an efficient use of scarce Government
resources to keep the examination open
on a continuous basis. '

2. Referral of Eligible Applicants

A proposed new concluding sentence
to § 930.203(e) provided that OPM would
certify at least 3 eligible applicants to an
employing agency for consideration for
each vacant administrative law judge
position. Some commenters
recommended referral of additional
names. OPM will refer additional names
as they are needed by employing
agencies, but sees no need to change the
proposed regulation.

3. Appointment of Administrative Law
Judges

Some commenters raised a concern
that applicants could be appointed to
administrative law judge positions
under § 930.203a without meeting the
examination requirements provided in
OPM Examination Announcement No.
318. All applicants, including
incumbents of new established
positions, under paragraph (c) as stated
therein, would still be required by OPM
to meet examination requirements. Also,
legislative and judicial employees would
be required by OPM to meet current
examination requirements, rather than
suitable noncompetitive examination
requirements, and paragraph (d) of this
section has been modified to make this
clear. The authority in paragraph {c) of
this section for conditional
appointments in emergency situations is
not meant to waive examination

" requirements, but is meant to allow

conditional appointment of examined

applicants who may still be undergoing
investigation or security clearance as
required by paragraph (a) of this section.

4, Title of Administrative Law Judge

One commenter noted correctly that
while the changes to § 930.203b lifted
the previous prohibition on use of the
title “judge” for all positions other than
administrative law judge, the remaining
provisions of this regulation continue to
require agencies to use only the official
class title “administrative law judge” for
personnel, budget, and fiscal purposes.

5. Detail and Assignment to Other Duties

Some commenters objected that
proposed new § 930.209(d), permitting
agencies to detail administrative law
judges from one administrative law
judge position to another without
obtaining the prior approval of OPM,
could be used by employing agencies in .
retaliation for decisions they did not
like, thereby influencing the decisional
independence of administrative law
judges. OPM does not believe that this is
a problem. This proposal was simply
intended to confirm past practice that
agencies could detail an administrative
law judge from one administrative law
judge position to another, in the same
agency, without prior approval of OPM,
provided the detail was in accord with
regular civil service procedures.

Years ago, regular civil service
procedures generally limited agency
details to 120 days or less and required
OPM approval for extensions beyond
120 days. However, in recent years,
detail procedures have been liberalized
to give agencies more flexibility in their
use. Current detail procedures in
Subchapter 8 of FPM Chapter 300, as
amended March 26, 1987, by FPM letter
300-32, generally permit agencies to
detail employees to classified positions,
such as administrative law judge
positions, at the same or higher grade in
increments of no more than 120 days up
to a maximum of one year.

It is OPM's understanding that agency
details of administrative law judges
from one administrative law judge
position to another have been relatively
infrequent. We are not aware of any
instance where an administrative law
judge has complained that he or she
was, in fact, detailed from one
administrative law judge position to
another in retaliation for a decision that
the agency did not like. In the absence
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of a problem to regulate, we sce no need
to establish the kind of restrictions—120
days in the aggregate in a year—on
agency details among adiinistrative
law judge positions as we found

. necessary to impose several years ago
on agency details to nonjudge positions
" under § 930.209 (b) and {c).

Accordingly. § 930.209(d), permitting
agencies to detail administrative law
judges from one administrative law
judge position to another without
obtaining the prior approval of OPM, is
- being promulgated as proposed.. . . .

8, Definition of Removal

One commenter asked if in defining

“removal’ in § 930.202(f), OPM meant to:
provide that in addition to discharge of .
" an administrative law judge, an
involuntary reassignment, involuntary
demotion or involuntary promotion to'a
position other than that-of an
administrative law judge would
constitute removal. Such “involuntary”
personnel actions to a position other
than that of an administrative law judge
have long been defined by OPM as
constituting removal from the position of
administrative law judge. Clearly, in all
three cases, the administrative law
judge is removed from an administrative
law judge position without his or her

consent. Therefore, in accordance with 5.

U.S.C. 7521, such actions should only be

taken for godd cause established on the

record after an opportunity for a hearing
~before the Merit Systems Protection
Board (MSPB) .

7. Status Dv._mng Removal Pmceedings‘

Section 930.204(b) has provided for
some time that "in exceptional cases
when there are circumstances by reason
of which the retention of an
administrative law judge in his or her
position, pending adjudication of the
existence of good cause for his or her
removal, would be detrimental to the
interests of the Government, the agency
shall either (1) assign the administrative
law judge to duties in which these
conditions would not exist; or (2) place
him or her on annual leave for the
period that will be covered by the
annual leave to his or her credit.” This
section further provided that “an agency
may take action under this paragraph
only with the prior approval of the
Board.”

In view of the establishment of
separate OPM and MSPB agencies
under the Civi] Service Reform Act of
1978, some commenters now question
whether this regulation improperly
asked MSPB to prematurely review a
pending agency action against an
administrative law judge before the
action was fully heard and decided on

the record in accordance with 5 U.S.C,
7521. One commenter suggested that the
act of an agency placing an
administrative law judge on annual

" leave would be tantamount to a

suspension, an action which since 1978
has been specifically prescribed by 5
U.S.C. 7521 in the absence of a decision
on the record after an opportumty fora
hearing before the MSPB.

Several commenters recommended
that OPM should simply recognize that
an agency may place an administrative
law judge in a paid, non-duty or

" administrative leave status, rather than

on annual leave, pending MSPB's
adjudication of an action against the
administrative law judge.
Admmlstratlve leave with pay would
cover the several months MSPB's action
would be expected to take, rather than

" only the few weeks which an

administrative law judge’s accrued
annual leave would cover.

OPM believes that it would be
appropriate for agencies to consider
placing an administrative law judge on
administrative leave with pay, pending.
adjudication of a removal action before

" MSPB, but only after agencies have

considered: (1) Assigning the
administrative law judge to duties not
inconsistent with his or her normal
duties where retention of the judge
would not be detrimental to the interests
of the Government; (2) placing the
administrative law judge onleave with
his or her consent; or (3) carrying the
administrative law judge on appropriate
leave (annual or sick leave, leave

without pay, or absence without leave)

if he or she is voluntarily absent for
reasons not originating with the agency.

Accordingly, § 930.214(b) has been
revised to permit the use of
administrative leave with pay, after
other leave options are considered. The
requirement for MSPB approval has also
been deleted. Since the ultimate removal
action and possible alternative remedies
are subject to MSPB review, OPM thinks
that it is unlikely that an agency will
abuse the limited discretion given under
this regulation as some commenters
suggested might happen.

8. Reduction in Force
The commenters generally welcomed

- the provisions of § 930.215 which

clarified the status of administrative law
judges in an agency as a separate
retention group for reduction-in-force
(RIF) purposes, entitled to preferential
consideration for placement without
additional retention credit based on
performance appraisals which are
prohibited. Like FPM Letter 93015,
issued May 27, 1982, new provisions in
this regulation generally proposed to

limit priority referral of administrative
law judges separated by RIF to a period
of 2 years. In addition, new provisions in
this regulation proposed to allow an
administrative law judge separated by
RIF to state a geographic preference in
priority referral for vacant positions at
any grade levél, rather than (as under
the FPM Letter) only at one grade lower
than the grade level held when reached
for RIF. Further, the new provisions
proposed to allow a RIF'd
administrative law judge one.

- declination of an.offer of reemployment - -

at or above the grade level held when
reached for RIF, without removal from

the:OPM priority referral list.

Two commenters recommended that
OPM further revise the regulation to
delete any limitation on the numbér of
times a RIF'd administrative law judge

could decline an offer of reemployment

at the judge's former grade level.
However, with the relatively limited
number of administrative law judge
positions to be filled from time to time,
OPM does not believe it is appropriate
for a RIF'd administrative law judge to
have more than-one opportunity to
decline an offer of reemployment at his

- or her former grade and pay and in a

geographic area chosen by him or her.
One commenter also objected to
keeping established provisions in
§ 930.215(c)(3) which proposed to
continue to permit an agency, with the
prior approval of OPM, to nonselect a
RIF'd administrative law judge on
OPM's priority referral list and to select
instead a judge by appointment from
OPM’s register of applicants, by
promotion or transfer of an incumbent
judge, or by reinstatement.of a former
judge. As further provided in language
taken from the FPM Letter, OPM
proposed to grant such approval “only
under the extraordinary circumstance
that the candidate(s) not on the OPM
priority referral list possesses
experience and qualifications superior
to the displaced administrative law
judgé(s) on the list.” Thus, such
approval would be granted rarely, if at
all, and only after the RIF'd judge was
referred for consideration. Accordingly, -
OPM believes that the regulation should
be finalized as proposed.

9. Reemployment

Some commenters requested that the
previously established provisions of
§ 930.216 governing temporary

Teemployment of retired administrative

law judges be modified to bar such
reemployment not only in cases where
underutilized judges in other agencies
are available under 5 CFR 930.213, but
also in cases where RIF'd judges on



Federal Register / Vol. 52, No. 175 / Thursday, September 10, 1987 / Rules and Regulations

34203

OPM's priority referral list established
under § 930.215 are available for such
temporary work: The temporary
reappointment 'of a retired

adminjstrative law judge to hear a case -
or cases. for a specific:period or périods

of time is specifically authorized by 5
U.S.C. 3323(b), whereas the temporary -
appointment of anyone else—including
a RIF'd administrative law judge—is
inconsistent with the provisions of the
APA requiring that individuals be
permanently appointed and subject to
removal for good cause only after a
hearing on the record before MSPB. -
Accordingly, OPM has no authority to
make the recommended change in this
regulation,

E.O. 12291, Federal Regulatmn

I have determmed that this is not a
major rule as defined under section 1(b)
of E.Q. 12291, Federal Regulation.

Regulatory Fl_eXibilitjj_ Act

I certify that within the scope of the = -

Regulatory Flexibility Act, these
regulatlons will not have a significant
economic impact on a substantial
number of small entities because they
only affect the personnel provisions
under which Federal administrative law
judges are appointed, paid, and
removed.

List of Subjects in 5 CFR Part 930

Administrative practice and
procedure, Government employees.

U.S. Office of Personnel Management.
Constance Homer,
Director.

PART 930— PROGRAMS FOR
SPECIFIC POSITIONS AND
EXAMINATIONS (MISCELLANEOUS) |

Accordingly, OPM is revising Subpart
B of Part 930 to read as follows:

Subpart B—Appointment; Pay, and
Removal of Administrative Law Judges

General Provisions

Sec.

930.201 Coverage.

930.202 Definitions.

930.203 Examination.

930.203a Appointment.

930.203b Title of administrative law judge.

930.204 Promotion.

930.205,."Reassignment.

930.206 Transfer. - .

930.207 Reinstatement.

930.208 Restoration, .

930.209 Detail and asmgnmenl to other
duties.

930.210" Pay. '

930.211 Performance rating.

930.212 -Rotatien ofadmmlstratlve law T
-~ administrative law judge froin the

judges.

Sec.

detail from other agencies.+ . : .

930.214 Actions against administrative law i

judges. K
930.215 . Reductlon in force .
930.216 Temporary réemployment: senior
administrative law judges.

Subpart B—~Appointment, Pay, and
Removal of Admlnlstratlve Law
Judges

Aulhorl!y 5US.C. 1104[3)[2) 1305, 3105,
3323(b), 3344, 430‘1(2)(0). 5335{a)(B}, 5372,
7521,

General Provisions

§930.201 Coverage.

{a) This subpart applies to people
appointed under 5 U.S.C. 3105 for
proceedings required to be conducted in
accordance with 5 U.S.C. 556 and 557,
and to administrative law judge
positions.

(b) Except as otherwise provided in

this subpart, the rules-and regulations

applicable to positions in the
competitive service apply to
administrative law judge posmons

§ 930.202 Deﬂnltlons

In this subpart—

{a) “Agency" has the same meaning
as given in 5 U.S.C, 551.

(b} “Detail” means the temporary
assignment of an employee from one
position to another position without
change in civil service or pay status. The
assignment to an administrative law
judge of a case of the level of difficulty
that would ordinarily be assigned to an
administrative law judge of a different
grade does not of itself constitute a
detail within the meaning of this

subpart.

(c} “Administrative law iudge
position” means a position in' which any
portion of the duties includes those
which require the appointment of an

" administrative law- 1udge under 5 U.S. C

3105.

(d) “Promotxon means a change in
grade from one position to a higher
graded position, whether newly created
or left vacant because of promotion,
demotion, transfer, reassignment,
retirement, separation of the last
incumbent, or reclassification to a
higher grade of the position to which the
administrative law judge was absolutely

"~ appointed.

(e) “Reinstatement” means °
reemployment authorized on the basis of

* the appointee’s absolute status as

administrative law judge after an earlier
separation from an admlmstrahve law -
]udge position. - '

- {f) “Removal” means discharge of an

930.213' Use of admimstrative law judges on-

position of administrative law judge or’
involuntary reassignment, demotion, or .

* " promotion to a position other than that
“of admlmstratlve law judge. .

§930.203 Examination.” -

(a) Periodic open competition.
Applicants for entrance into the
competitive service as administrative
law judges will be examined -
periodically in open competition as

-announced by OPM. Applications

received by OPM during such periods of
open competition will be reviewed as a
group. Applicants in each group become
eligible for consideration in the
preparation of certificates of final
eligibles when OPM has had an
adequate opportunity to determine basic
ratings for all applicants and to
determine final ratings for as many

" applicants as OPM determines is

sufficient to produce an adequate .
register of final eligibles for
appointment. .

(b) Basic rating. All applicants will -
1mhally be considered for a basic rating.
To receive a basic rating, apphcants
must—

(1) Demonstrate in their written
applications and supporting materials
that they meet the qualifying experience
requirements in OPM Examination
Announcement No. 318; and

{2) Receive a minimurn score on the
supplemental qualifications statement
described in the examination
announcement,

(c) Final rating. Applicants who are
assigned a basic rating become eligible
to compete for a final rating through

. participating in three additional

examining procedures described in the
examination announcement:
(1) A written demonstration;
- {2) A panel interview; and ‘
(3) A personal reference inquiry.
(d} Participation in examination
procedures. As many of the applicants

- with the highest basic ratings,

augmented by veteran preference if
applicable, as are needed to meet
antlclpated agency hiring needs in
various geographlc areas will be invited
to participate in the additional
examining procedures. Applicants who
complete the examination will be
assigned a final numerical rating based
on a weighted sum of the scores for each

- of the four parts, transmuted to a scale
" of 0 to 100, with 70 réquired to pass. For

apphcants entitled thereto, the final
passing score will include 5 or 10
veteran preference points. :
" (e) Preparatlan of certificates. As
agencies request certificates of

" applicants from registers to consider in

filling vacarit administrative law judge’
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positions in various geographic areas,
all applicants who are eligible and
available for those positions will be
ranked to identify the best qualified
applicants to be certified. Eligible
applicants who have not completed the
final rating process will be ranked on
the basis of projected maximum ratings,
augmented by veteran preference points
if applicable. Eligible applicants who
have completed the final rating process
will be ranked on the basis of assigned
final ratings, augmented by veteran
preference points if applicable. Fora |
given vacancy, only those applicants
who have completed the final rating
process and achieved a final
examination rating which is higher than
the projected maximum rating that
applicants not fully examined can be
expected to achieve will be certified to
the requesting agency. At least three
'eligible applicants will be certified to
the employing agency for consideration
for each vacancy.

(f) Ineligible rating. Appllcants who
obtain an ineligible rating or applicants
who are dissatisfied with their final
ratings may appeal the rating to the
‘Administrative Law Judge Rating
Appeals Panel, Office of Personnel
Management, Washington, DC 20415,
within 30 days from the date of final
action by the Office of Administrative
Law Judges, or such later time as may be
allowed by the Panel.

§ 930.203a Appointment.

(a) Prior approval. An agency may
make an appointment to an
administrative law judge position only
with the prior approval of OPM, except
when it makes its selection from a
certificate of eligibles furnished by
OPM. When requesting OPM approval
of an appointment to an administrative
law judge position or the issuance of a
certificate of eligibles, the requesting
agency must demonstrate that its
hearing workload requires the
appointment of an additicnal
administrative law judge(s) to get
necessary work done. An appointment
is subject to investigation in accordance
with §§ 731.201 through 731.303 of this
chapter and subject to security
clearance by the agency.

(b) Probationary and career-
conditional periods. The requirement of
a probationary and career-conditional
period before absolute appointment
does not apply to an appointment to an
administrative law judge position. -

(c) Appointment of incumbents of
newly classified administrative law
judge positions. An agency may appoint
as an administrative law. judge an
employee who is servingin a position
which is classified as an administrative

law judge position on the basis of
legislation, Executive order, or decnsnon
of a court, if—

(1) The employee has a competmve
status or was serving.in an excepted
position under a pennanent
appointment;

(2) The employee was serving in the
position on the date of the legislation,
Executive order, or decision of the court,
on which the classification of the
position is based;

(3) OPM receives a recommendation
for the employee's appointment from the
agency concerned not later than 6
months after classification of the
position on the basis of the legislation,
Executive order, or decision of the court;
and '

(4) OPM finds that the employee
meets the current examination
requirements for the position under
OPM Examination Announcement No.
318. In an emergency situation, when the
needs of an agency require it, OPM may
authorize the conditional appointment of
an employee to an administrative law
judge position pending final decision on -
the employee’s eligibility for absolute
appointment under this paragraph.

(d) Appointment of legislative and
Jjudicial employees. An agency may
appoint a former employee of the
legislative or judicial branch to an
administrative law judge position if
OPM finds that the employee meets
current examination requirements under
OPM Examination Announcement No.
318 and is otherwise eligible under the
provisions of 5 US.C. 3304(c).

(e) Appointment of incumbents of
nonadministrative law judge positions.
Except as provided in paragraphs (c)
and (d) of this section, an agency may

not appoint an employee who is serving

in a position other than an

. administrative law judge position to an

administrative law judge position other
than by selection from a certificate of
eligibles furnished by OPM from the
open competitive register. '

§930.203b Title of admlnlstratlve law
judge.

The title “administrative law judge” is
the official class title for an
administrative law judge position. Each
agency will use only this official class
title for personnel, budget, and fiscal
purposes.

§930.204 Promotion. 4
(a) When OPM classifies an occupied

- administrative law judge position at a

higher grade on the basis of the
position's substantive and technical

nature, OPM will direct the promotion of :

the incumbent administrative law judge.

The promotion will be effectlve on the
date named by OPM. -

(b) When OPM classifies one ‘ofan’
agency's administrative law judge
positions at a higher grade on the basis
of the position’s managerial and
administrative nature, an agency may
promote one of its administrative law
judges to such a position, provided the
promotion is in accordance with regular
civil service procedures.

{c) No more than twice during a
calendar year, an agency may notify
OPM that it wishes to fill a spec1flc
number of its higher grade
administrative law judge vacancies from
among its administrative law judges at
the next lower grade who meet all
current examination requirements for
wppointment at the higher grade as
provided in OPM Examination
Announcement No. 318 and who have
served as administrative law judges at
the agency for at least 1 year. OPM will
select from the next lower grade
administrative law judges of that agency
those administrative law judges who it
determines are best qualified for
appointment to the higher grade
administrative law judge positions and
will direct their appointment by the
agency to such higher grade
administrative law judge positions.

§930.205 Reassignment.

An agency may reassign an
administrative law judge who is serving
under absolute appointment from one
administrative law judge position to
another administrative law judge -
position at the same grade in the same
agency, with the prior approval of OPM
ona noncompehtlve basis, provided the
assignment is for bona fide management
reasons and in‘accordance with regular
civil service procedures and merit
system principles. :

" §930.206 Transfer.

(a) An agency may transfer an .

" administrative law judge from another

agency, with a promotion, with the prior
approval of OPM, provided the
administrative law judge meets all
current examination requirements for
appointment at the next higher grade
under OPM Examination Announcement
No. 318.

{b) An agency may transferan . .
administrative law judge from. another
agency, when this does not involve a
promotion, with the prior approval-of
OPM on a noncompetitive basis in
accordance with regular civil service
procedures, provided the administrative
law judge meets all current examination -
requirements for appointment as an
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administrative law judge under OPM
Examination Announcement No. 318.
{c) An agency may not transfera
person from one administrative law
judge position to another administrative
law judge position under paragraph (a)
or {b) of this section sooner than 1 year
after the person's last appointment,

§930.207 Reinstatement.

-An agency may reinstate former
administrative law judges who have
served with absolute status under 5
U.S.C. 3105, only after they have
established their eligibility at the grade
to which they are to be reinstated, in
accordance with all current examination
requirements of OPM Examination
Announcement No. 318. Reinstatement
is subject to investigation by, and the
prior approval of, OPM. .

§930.208 Restoration.

Parts 352 and 353 of this chapter
governing reemployment rights and
restoration to duty after military service
or recovery from compensable injury,
also apply to reemployment and
restoration to administrative law ]udge
positions.

§930.209 Detail and assignment to other’
duties.

(a} An agency may not detail an
employee who is not an administrative
law judge to an admmlstratlve law
judge position. :

(b) An agency may assign an
administrative law judge (by detail or
otherwise) to perform duties that are not
the duties of an administrative law
judge without prior approval of OPM
only when—

(1) The other duties are not
inconsistent with the duties and
responsibilities of an administrative law
judge;

(2) The assignment is to last no longer

than 120 days; and

(3) The administrative law judge has
not had an aggregate of more than 120
days of those assignments or details
within the preceding 12 months. :

(c) On a showing by an agency that it
is in the public interest to do so, OPM
may authorize a waiver of paragraphs
{b) {2) and (3) of this section.

(d) An agency may detail an
administrative law judge from one
administrative law judge position to
another in the same agency, without the
prior approval of OPM, provided the

detail is in accordance with regular civil -

service procedures.

§930.210 Pay.

(a) OPM will classxfy admlmstrahve .
law judge positions in accordance with

the regulations and procedures adopted -

by OPM for classifications under 5

U.S.C. Chapter 51. OPM will make these
classifications independently of agency
recommendations and ratings.

(b) An administrative law judge is
entitled to-within-grade increases in
accordance with Part 531 of this chapter,
except that the requirement that the
work be at an acceptable level of
competence as determined by the head
of the agency does not apply.

(c) An agency may not grant a quality
step-increase under 5 U.S.C. 5336(a), or
a monetary or honorary award under 5
U.S.C. 4503, for superior accomplishment
by an administrative law judge in the
performance of adjudicatory functions.

(d) Upon appointment, an
administrative law judge will be paid at
the minimum rate of the grade approved
by OPM, unless in accordance with
Subpart B of Part 531 of this chapter, the
administrative law judge is eligible for a
higher rate because of prior service or
superior qualifications, as follows—

(1) An agency may offer an
administrative law.judge applicant with
prior Federal service a higher than
minimum rate, without obtaining the
prior approval of OPM, if it determines
that the administrative law judge
applicant is entitled to such higher rate.

(2) An agency may offer an
administrative law judge applicant with
superior qualifications a higher than
minimum rate, only if it first obtains
approval from OPM to offer such a
higher rate to an applicant who is within
reach on a certificate of eligible
administrative law judge applicants, and
whose existing pay or earning power
exceeds the minimum rate. “Superior

-qualifications" for applicants includes

having legal practice before the hiring
agency, having practice in another
forum with legal issues of concern to the
hiring agency, or having an outstanding
reputation among others in the field.
OPM will approve such payment of a
higher than minimum rate for superior
qualifications only when it is clearly
necessary to meet the needs of the
Government.

§930.211 Performance rating.

An agency shall not rate the
performance of an administrative law
judge.

§ 930.212 Rotation of administrative law
judges.

Insofar as practicable, an agency shall
assign its administrative law judges in
rotation to cases.

§930.213 Use of administrative iaw judges
on detall from other agencies.

(a) An agency that is occasionally or
temporarily insufficiently staffed with
administrative law judges may ask OPM

to provide for the temporary use by the
agency of the services ofan
administrative law judge of another
agency. The agency request should—

(1) Identify and describe briefly. the
nature of the case(s).to be,heard
(including parties and representatives
when available);

(2) Specify the legal authority under
which the use of an administrative law
judge is required; and ‘

(3) Demonstrate that the agency has
no administrative law judge available to
hear the case(s).

(b} OPM, with the consent of the
agency in which an administrative law
judge is employed, will select the
administrative law judge to be used, and
will name the date or period for which
the administrative law judge is to be
made available for detail to the agency
in need of his or her services.

{c) Such details generally will be
reimbursable by the agency requesting
the detail.

§930.214 Actions against administrative
law judges.

(a) Procedures. An agency may
remove, suspend, reduce in grade,
reduce in pay, or furlough for 30 days or
less, an administrative law judge only
for good cause, established and -
determined by the Merit Systems
Protection Board on the record and after
opportunity for a hearing before the
Board as provided in 5 U.S.C. 7521 and
§§ 1201.131 through 1201.136 of this title.
Procedures for adverse actions by
agencies under Part 752 of this chapter
are not applicable to actions against
administrative law judges.

(b) Status during removal
proceedings. In exceptional cases when
there are circumstances by reason of
which the retention of an administrative
law judge in his or her position, pending
adjudication of the existence of good
cause for his or her removal, would be
detrimental to the interests of the
Government, the agency may either:

(1) Assign the administrative law
judge to duties not inconsistent with his
or her normal duties in which these
conditions would not exist;

(2) Place the administrative law judge
on leave with his or her consent;

(3) Carry the administrative law judge
on appropriate leave (annual or sick
leave, leave without pay, or absence
without leave) if he or she is voluntarily
absent for reasons not originating with
the agency; or

(4) If none of the alternatives in
paragraphs (b) (1), (2) and (3) of this
section is available, agencies may
consider placing the administrative law
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judge in a paid, non-duty or
administrative leave status.

(¢} Exceptions from procedures. The
procedures in this subpart govermng the
removal, suspensnon. reduction in grade,
reduction in pay, or furlough of 30 days
or less of administrative law judges do
rot apply in making dismissals or taking
other actions requested by OPM under
§ 5.2 and § 5.3 of this chapter; nor to
dismissals or other actions made by
agencies in the interest of national
security under 5 U.S.C. 7532; nor to
reduction-in-force action taken by
agencies under 5 U.S.C. 3502; nor any
action initiated by the Special Counsel
of the Merit Systems Protection Board
under 5 U.S.C. 1206.

§930.215 Reduction in force.

(a) Retention preference regulations.
Except as modified by this section, the
reduction-in-force regulations in Part 351
of this chapter apply to reductions in

“force of administrative law judges.

(b) Determination of retention
standing. In determmmg retention -
standing in a reduction in force, each
agency will classify its administrative
law judges in groups and subgroups
according to tenure of employment,
veteran preference, and service date in
the manner prescribed in Part 351 of this
chapter. However, as administrative law
judges are not given performance
ratings, the provisions in Part 351 of this
chapter referring to the effect of
performance ratings on retention
standing are not applicable to
administrative law judges.

{c) Placement Assistance. (1)
Administrative law judges who are
reached by an agency reduction in force
and who are notified they are to be
separated are eligible for placement
assistance under—

(i) Agency reemployment priority lists
established and maintained by agencies
under Subpart ] of Part 351 of this
chapter for all agency tenure group 1
career employees displaced in a
reduction in force;

- (ii) Agency and OPM priority
placement programs under Subpart C of
Part 330 of this chapter for all agency

_ tenure group I, career employees

-displaced in a reduction in force.

(2) On request of administrative law
judges who are reached by an agency in
reduction in force and who are notified
they are to be separated, furloughed for
more than 30 days, or demoted, OPM
will place their names on OPM's priority
referral list for administrative law
judges dlsplaced in a reduction in force
for the grade in which they last served
and for all lower grades. '

(3) An-administrative law judge may
file a request under paragraph {c)(2) of

this section, for placement on the OPM
priority referral list, at any time after the
receipt of the specific reduction-in-force
notice, but not later than 90 days after
the date of separation, furlough for more
than 30 days, or demotion. Placement
assistance through the OPM priority
referral list continues for 2 years from
either the effective date of the reduction-
in-force action, or the date assistance is
requested if a timely request is made.
Eligibility of the displaced
administrative law judge for the OPM
priority referral list is terminated earlier
upon the administrative law judge's
written request, acceptance of a non-
temporary, full-time administrative law
judge position, or declination of more
than one offer of full-time employment
as an administrative law judge at or
above the grade level held when
reached for reduction in force at
geographic locations previously
indicated as acceptable.

(4) The displaced administrative law
judge will file with the request for
priority referral by OPM a Standard
Form 171, Application for Federal
Employment, and a copy of the
reduction-in-force notice. Also, the
displaced administrative law judge may
ask OPM to limit consideration for
vacant positions at any grade level for
which qualified to specific geographic
areas.

(5) When there is no administrative
law judge on the agency's reemployment
priority list, but there is an
administrative law judge who has been
placed on the OPM priority referral list
(paragraph (c})(2) of this section), the
agency may fill a vacant administrative
law judge position only by selection ,
from the OPM priority referral list,
unless it obtains the prior approval of
OPM for filling the vacant position
under § 930.203a (a), {c), (d) and (e);

§ 930.204; § 930.205, § 930.206; or

§ 930.207 of this subpart. OPM will grant
such approval only under the -
extraordinary circumstance that the
candidate(s) not on the OPM priority
referral list possesses experience and
qualifications superior to the displaced
administrative law judge(s) on the list.

(6) Referral, certification, and
selection of administrative law judges
from OPM's priority referral list are
made without regard to selective
certification or special qualification
procedures which may have been
applied in the original appointment in
accordance with OPM Examination
Announcement No. 318.

§930.216 Temporary reemployment:

senior administrative law judges. )
(a)(1) Subject to the requirements and

limitations of this section, the following

annuitants, as defined by 5 U.S.C. 8331,
who are receiving an annuity from the
Civil Service Retirement and Disability
Fund may be temporarily reemployed as
administrative law judges by an agency
that has temporary, irregular workload
requirements for conducting proceedings
in accordance with 5 U.S.C. 556 and 557:

(i) Annuitants who have served with
absolute status as administrative law
judges under 5 U.S.C. 3105; and

(ii) Annuitants who have met current
examination requirements set forth in
OPM Examination Announcement 318
(including the requirement to maintain a
current license to practice law under the
laws of a state, the District of Columbia,
the Commonwealth of Puerto Rico, or
any territorial court established under
the Constitution).

(2) These retired administrative law
judges who are so reemployed will be
known as senior admlmstratxve law
judges. .

{b) Retired administrative law judges
who meet the requirements of paragraph
(a) of this section and who are available
for temporary reemployment must notify
OPM in writing of their availability,
giving their full names, addresses,
telephone numbers, names of the '
agencies where they served as
administrative law judges, and
jurisdictions in which they are currently
licensed to practice law. OPM will
maintain a master list of such retired
administrative law judges for use in
responding to agency requests for such
administrative law judges.

(c) An agency that wishes to
temporarily reemploy administrative
law judges must submit a written
request to OPM. The request will—

(1) Identify the statutory authority
under which the administrative law
judge is expected to conduct
proceedings;

(2) Demonstrate that the agency is-
occasionally or temporarily
understaffed;

(3) Specify the tour of duty, location,
period of time, or particular case(s), for
the requested reemployment; and

{4) Describe any special qualifications
desired in the retired administrative law
judge that it wishes to reemploy, such as
experience in a particular field, agency,
or substantive area of law.

(d) OPM will approve agency requests
for temporary reemployment of retired
administrative law judges for a specified
period or periods provided—

(1) The requesting agency fully |
jushfles the need for an administrative -
law judge for formal proceedmgs and
demonstrates that it is occasionally or -
temporarily understaffed; and
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(2) No other administrative law judge
with the appropriate qualifications is
available through OPM under § 930.213
of this subpart to perform the occasional
or temporary work for which
reemployment is requested.

(e) Upon approval of an agency
request to reemploy a retired
administrative law judge, OPM will
select from its master list of retired
administrative law judges, in rotation to
the extent practicable, those retired
judges who it determines meet agency
requirements. OPM will then provide a
list of such individuals to the requesting
agency and the agency must then select
from that list a retired administrative
law judge for reemployment.

{f) Reemployment of retired
administrative law judges is subject to
investigation of suitability in accordance
with §§ 731.201 through 731.303 of this
chapter. It is also subject to conflict of
interest and security investigation
requirements by the appointing agency.

(g) Reemployment as senior
administrative law judges will be for
either a specified period not to exceed 1
year; or such periods as may be
necessary for the reemployed
administrative law judge to conduct and
complete the hearing of one or more
specified cases and issue decisions
therein. Upon agency request, OPM may
either reduce or extend such period of
reemployment, as necessary, to coincide
with changing staffing requirements, but
not to exceed 1 year.

(h) An agency may assign its senior
administrative law judges to either (1)
hear one or more specific cases: or (2)
hear, in normal rotation to the extent
practicable, a number of cases on its
docket and issue decisions therein.

(i) Hours of duty, administrative
support services, and travel
reimbursement for senior administrative
law judges will be determined by the
employing agency in accordance with
the same rules and procedures that are
generally applicable to employees.

" (j) A senior administrative law judge
serves subject to the same limitations on
performance appraisal and reduction in
pay or removal as any other
administrative law judge employed
under this subpart and 5 U.S.C. 3105. An
agency will not rate the performance of
a senior administrative law judge.
Reduction-in-pay or removal actions
may not be taken against senior
administrative law judges during the
period of reemployment, except for good
cause established and determined by
the Merit Systems Protection Board after
opportunity for a hearing on the record
before the Board as provided in 5 U.S.C.
7521 and §§ 1201.131 through 1201.136 of
this title.

(k) A senior administrative law judge
will be paid by the employing agency
the current rate of pay for the grade at
which the duties to be performed have
been classified and at a step of that
grade that is nearest (when rounded up)
to the highest previous grade and step
attained as an administrative law judge
before retirement. However, an amount
equal to the annuity allocatable to the
period of actual employment will be
deducted from his or her pay and
deposited in the Treasury of the United
States to the credit of the Civil Service
Retirement and Disability Fund.

[FR Doc. 87-20786 Filed 9-9-87; 8:45 am|
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 78
{Docket No. 87-106]

Validated Brucellosis-Free States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule.

SUMMARY: We are affirming without
change an intefim rule that changed the
program status of Connecticut, New
Jersey. New York, and Ohio to validated
brucellosis-free states. This action is
necessary because these states meet the
criteria for validated brucellosis-free
states. This action relieves certain
restrictions on moving breeding swine
from Connecticut, New Jersey, New
York and Ohio.

EFFECTIVE DATE: October 13, 1987.

FOR FURTHER INFORMATION CONTACT:
Dr. Mitchell A. Essey, Program Planning
Staff, VS, APHIS, USDA, Room 844,
Federal Building, 6505 Belcrest Road,
Hyattsviile, MD 20782, 301-436-5961.
SUPPLEMENTARY INFORMATION:

Background

In an interim rule published in the
Federal Register and effective on May

‘19, 1987 (52 FR 18687-18688, Docket

Number 86-115), we amended the
regulations in 9 CFR Part 78 concerning
the interstate movement of swine by
changing the program status of
Connecticut, New Jersey, New York, and
Ohio to validated brucellosis-free states.
We did not receive any comments,
which are required to be postmarked or
received on or before July 20, 1987. The
facts presented in the interim rule still
provide a basis for the amendment.

‘Executive Order 12291 and Regulatory

Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, federal, state or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291. ‘

This action allows breeding swine to
move interstate from these states
without testing for brucellosis. The
groups affected by this action will be
berd owners in Connecticut, New Jersey,
New York, and Ohio, and the effect will
be beneficial because restrictions are
being relieved. This action will have no
effect on the market swine identification
programs in these states.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant adverse economic impact
on a substantial number of small
entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
officials. (See 7 CFR Part 3015, Subpart
V)

List of Subjects in 9 CFR Part 78

Animal diseases, Brucellosis, Cattle,
Hogs, Quarantine, Transportation.

PART 78—BRUCELLOSIS

Accordingly, we are adopting as a
final rule, without change, the interim
rule that amended 9 CFR Part 78 and
that was published at 52 FR 18687-18688
on May 19, 1987.

Authority: 21 U.S.C. 111-114a-1, 114g, 115,
117, 120, 121, 123-126, 134b, 134f; 7 CFR 2.17,
2.51, and 371.2(d).
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Done in Washington, DC, this 4th day of
September 1987.

B.G. Johnson,

Acting Deputy Administrator, Veterinary
Services, Animal and Plant Health Inspection
Service.

[FR Doc. 87-20819 Filed 9-9-87; 8:45 am}
BILLING CODE 3410-34-M

9 CFR Part 166
[Docket No. 87-088]

Swine Health Protection Provisions

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule.

SUMMARY: We are affirming without
change an interim rule that removed
Oklahoma from the list of states that
have primary enforcement responsibility
under the Swine Health Protection Act
(the Act). As a result of this action, the
Secretary of Agriculture of the United
States is now responsible for enforcing
the Act and federal regulations
concerning swine health protection in
Oklahoma. This is necessary to help
ensure that requirements under the Act
for the feeding of garbage to swine are
enforced in Oklahoma.

EFFECTIVE DATE: October 13, 1987.

FOR FURTHER INFORMATION CONTACT:
Dr. G.H. Frye, Chief Staff Veterinarian,
Program Planning Staff, Veterinary
Services, Room 839, Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782; 301-436-8711.

SUPPLEMENTARY INFORMATION:

Background

In an interim rule published in the
Federal Register and effective April 22,
1987 (52 FR 13230-13231, Docket Number
87-052), we amended the regulations in
9 CFR Part 166, “Swine Health
Protection,” by removing Oklahoma
from the list of states that have primary
enforcement responsibility under the
Swine Health Protection Act. We did
not receive any comments before the
comment period closed on June 22, 1987.
The facts presented in the interim rule
still provide a basis for the amendment.

Executive Order 12291

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compilad by the Department, we have
determined that this rule will have an
effect on the economy of less than $100

million; will not cause a major increase.
in costs or prices for consumers,
individual industries, federal, state, or
local government agencies, or
geographic regions; and will not cause a

- significant adverse effect on

competition, employment, mvestment
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

- Regulatory Flexibility Act

This rule will not cause significant
changes in requirements for affected
persons, but will only change the
government entity that will enforce
certain regulations guarding against
certain diseases of swine.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
significant economic impact on a
substantial number of small entities.

Executive Order 12372

- This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
officials. (See 7 CFR Part 3015, Subpart
V)

List of Subjects in 9 CFR Part 166

African swine fever, Animal diseases,

" Foot-and-mouth disease, Hog cholera,

Hogs, Garbage, Swine vesicular disease,
Vesicular exanthema of swine.

PART 166—SWINE HEALTH
PROTECTION

Accordingly, we are adopting as a
final rule, without change, the interim
rule that amended 9 CFR Part 166 and
that was published at 52 FR 13230-13231
on April 22, 1987.

Authority: 7 U.S.C. 3802, 3803, 3804, 3808,
3809, 3811; 7 CFR 2.17, 2.51 and 371.2(d).

Done in Washington, DC., this 4th day of
September, 1987.

B.G. Johnson,

Acting Deputy Administrator, Veterinary
Services, Animal and Plant Health Inspection
Service.

[FR Doc. 87-20820 Filed 9-9-87; 8:45 am]
BILLING CODE 3410-34-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 310 -

Privacy Act Regulations

AGENCY: Federal Deposit Insurance
Corporation (“FDIC").

ACTION: Fmal rule.

SUMMARY: The FDIC is amending its
regulations implementing the Privacy
Act of 1974 so that appeals of adverse
agency determinations on requests for
access to or amendment of records will
be considered by the FDIC's General
Counsel (or designee). In addition, the
FDIC is removing its “Legal Compliance
and Enforcement Records” system from
the list of systems of records exempt by
regulation from certain provisions of the
Privacy Act because the system itself
has become obsolete and is being
withdrawn elsewhere in this issue of the
Federal Register. Finally, the FDIC is
retitling the heading of Part 310 to read
“Privacy Act Regulations” in order to
provide a better description of the
contents of the part.

DATE: Effective September 10, 1987.

FOR FURTHER INFORMATION CONTACT:
Robert E. Feldman, Assistant Executive
Secretary, FDIC, 550 17th Street NW.,
Washington, DC 20429, telephone (202)
898-3811.

SUPPLEMENTARY INFORMATION: The
Privacy Act of 1974 (5 U.S.C. 552a)
provides certain rights of access to or
amendment of records pertaining to an
individual maintained in a system of
records. The FDIC's regulations
implementing the Privacy Act provide,
among other things, that an individual
may appeal a record system manager’s
denial of a request for access to or
amendment of his or her own records to -
the FDIC's Board of Directors (12 CFR
310.9). The FDIC's Board of Directors is
amending its Privacy Act regulations to
delegate to the FDIC's General Counsel
{or designee) its authority to make
determinations on appeals. The
amendment will provide administrative
efficiency in the processing of such.
appeals as well as consistency with the
appeals procedure the FDIC follows
under the Freedom of Information Act
(“FOIA") (5 U.S.C. 552). Under the
FDIC's existing FOIA regulations,
appeals are made to the General
Counsel {or designee) {12 CFR 309.5(d)).
The FDIC is also making a technical
change to 12 CFR 310.13. Elsewhere in
this issue of the Federal Register, the
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FDIC is providing notice that it i3
withdrawing an obsolete system of
records—the Legal Compliance and

Enforcement Records system. The
system is currently listed in 12 CFR
310.13(a) as a system exempt from
certain provisions of the Privacy Act.
Because the system is being withdrawn,
reference to it in § 310.13(a) as an
exempt system is being deleted. Finally,
the FDIC is changing the heading of Part
310 to “Privacy Act Regulations” to
provide a better description of the
contents of the part.

The designation of the General
Counsel (or designee) as the party to
decide Privacy Act appeals does not
alter any rights or obligations of the
appellant and relates solely to internal
FDIC procedures. The removal of an
obsolete system from mention as an
exempt system and the revision of the
heading of Part 310 are simply
“housekeeping” matters. The
amendments are, therefore, being
published in final form without
opportunity for public comment on the
basis of the above under authority of
section 553(b)(A} of the Administrative
Procedure Act, which exempts from
required publication for comment
interpretive rules, general statements of
policy, and rules of agency practice and
procedure, and are being made
immediately effective inasmuch as the
requirement found in section 553(d) of
the Administrative Procedure Act that
substantive rules be published not less
than 30 days prior to their effective date
is inapplicable. As these amendments
neither alter any existing nor create any
new recordkeeping or reporting
requirements, the Paperwork Reduction
Act is inapplicable. Finally, the
requirements of the Regulatory
Flexibility Act are inapplicable as the
amendments are not subject to required
public comment under the
Administrative Procedure Act.

List of Subjects in 12 CFR 310

Privacy.
For the foregoing reasons, 12 CFR Part
310 is amended as follows:

PART 310—~PRIVACY ACT
REGULATIONS

1. The heading to Part 310 is revised to
read as set forth above.

2. The authority citation for Part 310
continues to read as follows:

Authority: 5 U.S.C. 552a.

3. Section 310.9 is revised to read as
follows:

§310.9 Appeal of adverse initial agency
determination on access or amendment.

(a) A system manager's denial of an

individual’s request for.access to or
amendment of a record pertaining to
him/her may be appealed in writing to
the Corporation's General Counsel {or
designee) within 30 business days
following receipt of notification of the
denial. Such an appeal should be
addressed to the Office of the Executive
Secretary, FDIC, 550 17th Street NW.,
Washington, DC 20429, and contain all
the information specified for requests
for access in § 310.3 or for initial
requests to amend in § 810.7, as well as
any other additional information the
individual deems relevant for the
consideration by the General Counsel
(or designee) of the appeal.

(b) The General Counsel (or designee)
will normally make a final
determination with respect to an appeal
made under this part within 30 business
days following receipt by the Office of
the Executive Secretary of the appeal.
The General Counsel (or designee) may,
however, extend this 30-day time period
for good cause. Where such an
extension is required, the individual
making the appeal will be notified of the
reason for the extension and the
expected date upon which a final
decision will be given.

{c) If the General Counsel (or
designee) affirms the initial denial of a
request for access or to amend, he or she
will inform the individual affected of the
decision, the reason therefor, and the
right of judicial review of the decision.
In addition, as pertains to a request for
amendment, the individual may at that
point submit to the Corporation a
concise statement setting forth his or her
reasons for disagreeing with the
Corporation's refusal to amend,

(d) The General Counsel {or designee)
may on his or her own motion refer an
appeal to the Board of Directors for a
determination, and the Board of
Directors on its own motion may
consider an appeal.

§310.13 [Amended]

4, Paragraph (a) of § 310.13 is
amended by removing the word
“systems" and adding, in its place, the
word “system”, and by removing the
phrase “ '30-64-0011'—Legal compliance
and enforcement records.”

By order of the Board of Directors.

Dated at Washington, DC, this 1st day of
September 1987,

Hoyle L. Robinson,
Executive Secretary.

[FR Doc. 87-20772 Filed 9-9-87; 8:45 am])
BILLING CODE 6714-01-M

12 CFR Part 346

Foreign Banks, U.S. Branches; African
Development Bank Obligations
Pledged as Collateral

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Final rule.

sumMMARY: The Federal Depaosit
Insurance Corporation (FDIC) is
amending its regulations governing
FDIC~insured United States branches of
foreign banks to permit those branches
to pledge obligations of the African
Development Banks as collateral to
meet FDIC deposit insurance
requirements. In the event the FDIC is
required to pay the insured deposits of
an insured United States branch of a
foreign bank, the pledged assets would
become the property of the FDIC to be
used to the extent necessary to protect
the FDIC's deposit insurance fund. As a
result of this amendment, African
Development Bank obligations would
join the obligations of three other
multilateral development banks (the
Asian Development Bank, the Inter-
American Development Bank, and the
International Bank for Reconstruction
and Development) as assets eligible to
be pledged by United States branches of
foreign banks.

EFFECTIVE DATE: This amendment
becomes effective on September 10,
1987.

_ FOR FURTHER INFORMATION CONTACT:

Joseph Duffy, Senior Financial Analyst,
Division of Bank Supervision, Federal
Deposit Insurance Corporation, 550
Seventeenth Street, NW., Washington,
DC 20429. Telephone: (202) 898-6821.

SUPPLEMENTARY INFORMATION:

Consideration of this amendment
arose after a rulemaking petition
requesting this change was submitted on
behalf of the African Development
Bank.

Section 348.19 of the FDIC's
regulations (12 CFR 346.19) requires
insured domestic branches of foreign
banks to pledge assets for the benefit of
the FDIC in an amount equal to five
percent of the insured branch's
liabilities. These assets are to be used to
protect the deposit insurance fund in the
event the FDIC becomes obligated to
pay the insured deposits of the branch.
The intent of this requirement is to
ensure that the assets pledged to the
benefit of the FDIC are of high quality
and marketability so that they may be
easily converted to cash in the event the
FDIC is obligated to satisfy the claims of
insured depositors.
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Section 346.19(d) lists assets that the
FDIC has determined to be eligible for
pledging purposes. More specifically,
paragraph (d)(6) provides that
obligations of the Asian Development
Bank, Inter-American Development
Bank, and the International Bank for
Reconstruction and Development
(World Bank) are acceptable for
pledging purposes. In drawing up the list
of eligible investments, the drafters of
the regulation consulted 12 U.S.C. 24,

" which details securities eligible for .
investment by national banks and state-
chartered banks that are members of the
Federal Reserve System. The three

. multilateral development banks.

“ currently mentioned in § 346.19(d)(6) are -. ‘

.. gpecifically cited in 12 U.5.C. 24(7) as
eligible investments by national.and
state member banks. However, when
Part 346 was promulgated, membership
in the African Development Bank was
limited to African states and the African
Development Bank issued no debt
obligations in the United States.
Therefore, obligations of the African
Development Bank were not included in
the approved list for purposes of either
Part 346 or 12 U.S.C. 24(7).

_Since that time, however, the African
Development Bank has been added to
the list in 12 U.S.C. 24(7), and its
membership has been expanded to
include non-regional members. Current
membership consists of 75 countries, of
which 25 are non-regional countries,
including the United States. In addition,

. it has been determined that the African

Development Bank enjoys a legal status
virtually identical to that of the three
other multilateral development banks.
listed in § 346.19(d)(6).

Based on an analysis of the African
Development Bank's financial condition
and other pertinent information, the
FDIC believes that the obligations
issued by the African Development
Bank offer sufficient quality and
marketability to warrant inclusion in the
list of eligible investments for purposes
of pledging under Part 346.

Pursuant to 5 U.S.C. 553(b)(B), the
Board of Directors finds that good cause

- exists for dispensing with notice and
public procedure. First, the Board finds
that notice and comment are  ~
unnecessary because the amendment is
minor and merely technical with respect
to the banking industry and the public at
large, and, second, notice of and
comment on this amendment would be
duplicative of past proceedings.
Accordingly, the amendment is being

published in final form without

_ opportunity for public comment. Thus,

the requirements of the Regulatory -
Flexibility Act are inapplicable, since
the amendment is not subject to '
required public comment. See 5 U.S.C.
601.

Furthermore, the Board finds that
good cause exists to dispense with a .
thirty day delayed effective date. See 5 -
U.S.C. 553(d)(3). The walting period is
waived because, as mentioned above,
the amendment is minor and merely
technical. As a consequence, this
amendment will become effectlve upon
publication.

Finally, as these amendments do not
entail the creation of any new
recordkeeping or reporting '
requirements, the Paperwork Reduction
Act is inapplicable. See 44 U.S.C. 3501.

List of Subjects in 12 CFR Part 346
_Bank, Banking, Federal Deposit

‘Insurance Corporation, Foreign Banks,

Insured Branches, Pledges.

For the reasons set out above, Part 346
of Title 12 of the Code of Federal
Regulations is amended as set forth
below.

PART 346—FOREIGN BANKS .

_ 1. The euthofity citation for Part 346
continues to read as follows:

Authority: Secs. 5, 68, 13, Pub. L. 95-369, 92
Stat. 613, 614, 624 (12 U.S.C. 3103, 3104, 3108);

Secs. 5, 7, 9, 10, Pub. L. 797, 84 Stat. 876, 877,

881, 882 (12 U.S.C. 1815, 1817, 1819, 1820).

2. Paragraph (d)(6) of § 346.19 is
revised as follows: '

' §346.19 Pledge of assets.

* * » » *

(d) * h ®

(6) Obligations of the African -
Development Bank, Asian Development
Bank, Inter-American Development
Bank, and the International Bank for
Reconstruction and Development; or
* * L] * *

By Order of the Board of Directors.

Dated at Washington, DC, this 1st day of
September, 1987.
Federal Deposit Insurance Corporation,
Hoyle L. Robinson,
Executive Secretary.
{FR Doc. 87-20774 Filed 9-9-87; 8:45 am}

‘BILLING CODE 6714-01-M

DEPARTMENT OF TRANSPORTATION - -

Federal Aviation Administration
14 CFR Part 71
[Airspace Docket No. 87-AWP-23]

Amendment to Various Transition
Areas; California; Correction

AGENCY: Federal Aviation

- ‘Administration, DOT.

ACTION: Correction to final rule.

SUMMARY: An error was noted in the
final rule amending various transition
areas in California that was published in
the Faderal Register on August 4, 1987,
{52 FR 28818) {Airspace Docket No. 87-
AWP-23). The amendment to the San
Francisco, CA., transition area should:
not have been included in this final rule.
This action corrects that error.

EFFECTIVE DATE: 0901 U.T.C., September
24, 1987,

FOR FURTHER INFORMATION CONTACT:
Frank T. Torikai, Airspace and
Procedures Specialist, Airspace and
Procedures Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation i
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261;
telephone (213) 297-1648.

SUPPLEMEN'TARY INFORMATION:
History

Federal Register document (87-17590),
published on August 4, 1987 amended

_various transition areas in California.

An error was discovered in the final
rule. The amendment to the San
Francisco, CA., transition area should
not have been included in this final rule.
This action corrects that error.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.
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List of Subjects in 14 CFR Part 77
Control zone, Transitiofi area.
Adoption of the Correction

Accordingly, pursuant to the authority
delegated to me, Federal Register
Document (87-17590), as published in

the Federal Register on August 4, 1987, xs

corrected as follows:
§71.181 [Amended]
Remove the § 71.181 amendment to
the San Fran¢isco, CA,, transition area.
Issued in Los Angeles, California, on
August 24,1987.
James A. Holweger,

Assistant Manager, Air Traffic Division
Western-Pacific Region.

[FR Dok. 87-20747 Filed 9-9-87; 8:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE
International Trade. Adminlstration
15 CFR Part 372

[Docket No. 60972-7163]’ _
District Offices; Removal of.
Amendment Authority

AGENCY: Export Administration, -
International Trade Administration,
Commerce.

ACTION: Final rule.

SUMMARY: Presently under 15 CFR
372.11(g). certain types of requests to
amend individual validated licenses
may be submitted to the Department of
Commerce District Offices. This rule
removes the authority of the District
Offices.to authorize these requests. This
action is being taken to implement the
recommendation of the Department’s
Inspector General (IG). An IG audit of
District Office functions determined that
the Under Secretary for International
Trade should formally withdraw all
authority from the International Trade
Administration's District Offices to
process and approve applications for
amendments to export licenses and
require that such processing be done
only by Export Administration.

The audit revealed that the District
Offices do not have access to all the
basic information needed to make a
thorough review. This missing )
information includes the original license,
subsequent amendments approved by
Export Administration, and the
screening list that identifies the names
of firms and individuals requiringa .
higher level of scrutiny during the.
application review process. Also, the
audit disclosed that there were delays in
sending the information on amendments
approved by the District Offices back to
Washington, DC. Centralizing the

function in Washmgton. DC, will result
in uniform processing of amendment
requests and will keep International
Trade Administration’s computerized
data base on licénses current.”
EFFECTIVE DATE: September 10, 1987.
FOR FURTHER INFORMATION CONTACT:
John Black or Patricia Muldonian,
Regulations Branch, Export
Administration, Department of
Commerce, Washington, DC 20230
(Telephone: (202) 377-2440).
SUPPLEMENTARY INFORMATION:
Presently, District Offices are authorized
to take on requests to amend licenses
involving correction of obvious errors,
changes in quantity or dollar value as a
result of factors beyond the control of
the licensee, and changes in or addition
of intermediate consignees..On
November 5, 1988, an interim rule was
published in the Federal Register that
established 24-month validity periods

“for individual validated export licenses

and reexport authorizations (51 FR
40156). That rule also requested
comments on a proposal under
consideration to remove the authority of

-the District Offices to take action on

amendment requests. Two comments on
the removal of District Office
amendment authority were received in
response to that request, and reaction to
the proposal was mixed. One
commenter favored the proposal based
on experiences with an understaffed
District Office without “sufficient
expertise in the Export Administration
Regulations to act expedmously on
amendment requests A commenter
with an opposing view stated that

“reducing the authority of the Djstrict
Offices would be counterproductive and
against the best interests of the national
economy.” After consideration of these
two comments, the International Trade
Administration has decided to follow
the recommendation of the IG.

The public record of the comments is
maintained in the International Trade
Administration Freedom of Information
Records Inspection Facility, Room 4104,
Department of Commerce, 14th Street
and Pennsylvania Avenue NW.,
Washington, DC 20230. Information
about the inspection and copying of the
public comments may be obtained from
Patricia Mann, International Trade
Administration Freedom of Information
Officer, at the above address or by
calling (202) 377-3031.

Rulemaking Re’»qdireﬁién‘ts

1. Because this rule concerns a foreign
and military affairs function of the
United States, it is not a rule or
regulation within the meaning of section
1(a) of Executive Order 12291, and it is

. (50 U.S.C. app. 2412(a)), exempts this

not subject to the requlrem'eﬁts of thaf
Order. Accordingly, no preliminary or.
final Regulatory Impact Analysis has to

. be or will be prepared.

2. Section 13(a) of the Export .
Administration Act of 1979, as amended
rule from all requirements of section 553
of the Administrative Procedure Act
{APA) (5 U.S.C. 553), including those
requiring publication of a notice of
proposed rulemaking, an opportunity for
public comment, and a delay in effective
date. This rule is also exempt from these
APA requirements because it involves a
foreign and military affairs function of
the United States. Further, no other law
requires that notice of proposed
rulemaking and an opportunity for
public comment be given for this rule.
Nevertheless, in this instance, such an
opportunity was provided, and this rule
is now being issued in final form. As
with other Department of Commerce
rules, comments from the public are
always welcome. Written comments (six
copies) should be submitted to: Joan
Maguire, Regulations Branch, Export
Administration, Department of
Commerce, P.O. Box 273, Washington,
DC 20044. ‘

3. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by section 553 of the
Administrative Procedure Act {5 U.S.C.
553), or by any other law, under sections
603(a) and 604(a) of the Regulatory
Flexibility Act (5 U.S.C. 603(a) and
604(a)) no initial or final. Regulatory
Flexibility Analysis has to be or will be
prepared.

4. This rule involves a collection of
information subject to the requirements
of the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.). This collection
was approved by the Office of
Management and Budget under control
number 0625-0003.

List of Subjects in 15 CFR Part 372

Exports, Reporting and recordkeeping
requirements.

Accordingly, Part 372 of the Export
Administration Regulations {15 CFR
Parts 368 through 399) is amended as
follows:

1. The authority citation for 15 CFR
Part 372 continues to read as follows: - °

Authority: Pub. L. 88-72, 93 Stat. 503, 50
U.S.C. app. 2401 et seq., as amended by Pub.
L. 97-145 of December 29, 1981, and by Pub. L.
99-64 of July 12, 1985; E.O. 12525 of July 12,
1985 (50 FR 28757, July 16, 1985).

2. In § 372.11, paragraph (g) and the
heading to paragraph (i) are revised to
read as set forth below; the second
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sentence in paragraph (h)(1), paragraph
{i)(1) heading, and all of paragraph (i)(2)
are removed; and paragraphs {11,
(i)(1)(ii). and (i)}(1)(iii) are redesngnated
as paragraphs (1)), ()(2), and (i)(3).

§372.11 Amending export licenses.
* L] * * *

(g) Where to file—(1) Addresses.—{i)
Submission by mail. Mail amendments
and related documents to: Office of -
Export Licensing, P.O. Box 273,
Washington, DC 20044.

(ii) Hand-carried submissions. Hand
carry amendments and related
_ documents in an envelope with the
notation "Case Amendment” on the
envelope to: Exporter Assistance Staff,
Room 1099, Department of Commerce,
14th Street and Pennsylvania Avenue
NW., Washington, DC 20230.

(2) Duplicate request covering same
license. A request for amendment shall
not be submitted to the Office of Export
Licensing if an identical request to
amend the same license is already
pending with the Offlce of Export
Licensing. -

* * * * *

(i) Action on amendment request by
the Office of Export Licensing. * * *

* * * * * N

Dated: September 4, 1987,

Vincent F, DeCain,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 87-20768 Filed 9-9-87; 8:45 am]
" BILLING CODE 3510-0T-M

15 CFR Parts 374 and 375
[Docket No. 70860-7160]

Establishment of Impbrt Certificate
and Delivery Verification Procedure
for Singapore .

AGENCY: Export Administration,
International Trade Admxmstrahon,
Commerce.

ACTION: Final rule.

SUMMARY: Export Administration
requires a foreign importer to file an
Import Certificate (IC) in support of
certain individual export license
applications. The IC is required in
support of those applications to export -
certain commodities controlled for
national security reasons to specified
destinations. By i 1ssumg an IC, the
government of a country confirms that it
has legal control over the disposal of
those commodities covered by the 1C
that are being exported to that country.
Export Administtation also requires a
Delivery Verification Certificate (DV) on
a selective basis as described in15 CFR

375.3(i). By issuing a-DV, the government

of a country to which an export has
been made confirms that the exported
commodities have either entered the
export jurisdiction of that country or are
otherwise accounted for by the importer.

The United States and Singapore have
agreed to establish an IC/DV procedure
for U.S. exports of certain strategic
goods to Singapore. These goods are
identified by the code letter “A”
following the Export Control Commodity
Number on the Commodity Control List,
a listing of those items subject to
Department of Commerce export
controls. The government of Singapore
has combined the IC/DV and calls it the
Import and Delivery Verification
Certificate.

This rule amends the Export
Administration Regulations by adding
Singapore 1o a list of countries that issue
Import Certificates and by adding the
name and address of the office in
Singapore that administers the lC/ Dv
system.

DATES: This rule is effective September .

10, 1987.

However, the requirement for
submitting the IC for Singapore with
export license applications will take
effect on December 9, 1987. Before that
date, applications will be accepted if
supported by either a Form ITA-629P or
the IC,

FOR FURTHER INFORMATION CONTACT:
Robert Spruell, Country Policy, Export
Administration, Department of
Commerce, Washington, DC 20230

- (Telephone (202} 377-3205).

SUPPLEMENTARY INFORMATION:
Rulemaking Requirements - -

1. Because this rule concerns a forelgn
affairs function of the United States, it is
not a rule or regulation within the
meaning of section 1(a) of Execittive
Order 12291, and it is not subject to the
requirements of that Order. Accordingly,
no preliminary or final regulatory impact
analysis has to be or will be prepared.

2. Section 13(a) of the Export
Administration Act of 1979, as amended
(50 U.S.C. app. 2412(a)), exempts this
rule from all requirements of section 553
of the Administrative Procedure Act
(APA) (5 U.S.C. 553}, including those
requiring publication of a notice of
proposed rulemaking, an opportunity for
public comment, and a delay in effective
date. This rule is also exempt from these
APA requirements because it involves a
foreign affairs function of the United
States. Further, no other law requires
that a notice of proposed rulemaking
and an opportunity for public.comment-
be given for this rule. Accordingly, it is

" being issued in final form: However, as

with other Department of Commerce

rules, comments from the public-are
always welcome. Written comments (six
copies) should be submitted to: Joan
Maguire, Regulations Branch, Export
Administration, Department of
Commerce, P.O. Box 273, Washington,
DC 20044.

3. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by section 553 of the
Administrative Procedure Act {5 U.S.C.
553), or by any other law, under sections
603(a) and 604{a) of the Regulatory
Flexibility Act (5 U.S.C. 603(a) and
604(a)) no initial or final regulatory
flexibility analysis has to be or will be
prepared.

4. The Import and Delivery
Verification Certificate requjrements set
forth in Part 375 supersedes the
requirement for Form ITA-629P,
Statement by Ultimate Consignee and
Purchaser (approved by.the Office of
Management and Budget under control
number 0625-0136) to accompany
license applications for.exports and.
reexports to Singapore. The Certificate
is issued by the Government of .
Singapore and does not constitute a
collection of information requirement
under the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.).

List of Subjects in 15 CFR Parts 374 and
375

Exports, Reporting and recordkeeping
requirements,

Accordlngly. Parts 374 and 375 of the
Export Administration Regulations (15
CFR Parts 368-399) are amended as
follows:

1. The authority citations for 15 CFR
Parts 374 and 375 continue to read as "’
follows: e

Authority: Pub. L. 96-72, 93 Stat:503 (50
U.S.C. app. 2401 et seq.), as amended by Pub,
L. 87-145 of December 29, 1981, and by Pub. L.
99-64 of July 12, 1985; E.O. 12525 of ]uly 12,
1985 (50 FR 28757, ]uly 16, 1985). ..

PART 374—[AMENDED]

" §374.3 [Amended]

2. In § 374.3, paragraph (c){1)(ii) is
amended by adding the words ", a
Singapore Import and Delivery
Verification Certificate” between “a
People's Republic of China End-User
Certificate” and “or an Indian Import
License” in the second sentence. .

PART 375—[AMENDED] .

§3751 [Amended]

3. The table in § 375.1 is amended by
addmg “Smgapore between N
“Portugal,” and “Spain,” under the
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column titled “and the country of
destination is:".

§375.3 [Amended)

4. The list of “Destinations” in ~
paragraph (b) of § 375.3 is amended by
adding “Singapore” between “Portugal”
and “Spain”.

5. The first sentence in § 375.3(c)(1) is
amended by adding the words
“Singapore Import and Delivery
Verification Certificate,” before the
words “and ‘Landing Certificate’ "

Supplement No. 1—{Amended]

6. Supplement No. 1 to Part 375 is
amended by inserting the following
information between the information on
*“Portugal” and that on “Spain";

A. Under the column heading
“Country”, insert “Singapore™;

B. Under the column headmg “IC/DV
Authorities”, insert “Controller of
Imports and Exports, Trade
Development Board, World Trade
Centre, 1 Maritime Square, Telok
Blangah Road, Singapore”; and

C. Under the column heading “System
administered”, insert “IC/DV".

Dated: September 4, 1987.
Vincent F. DeCain,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 87-20770 Filed 9-9-87; 8:45 am]
BILLING CODE 3510-DT-M

15 CFR Part 399
[Docket No. 70757-71571

Induction Furnaces; Removal ot
Unilateral Control

AGENCY: Export Administration,
International Trade Administration,
Commerce.

ACTION: Final rule.

SUMMARY: Export Administration
maintains the Commodity Control List
(CCL), which specifies those items
controlled for export by the Department
of Commerce. On October 9, 1986,
Export Administration published a final
rule (51 FR 36212) amending Export
Control Commodity Number (ECCN)
1203A on the CCL. Specifically, ECCN
1203A was amended to control vacuum
induction furnaces incorporating
susceptors designed to operate at
temperatures in excess of 2,273K and
having a working diameter of greater
than five inches. Inclusion of this
coverage in ECCN 1203A renders export
controls in effect under ECCN 4203B
unnecessary. This rule removes that
entry.

EFFECTIVE DATE: September 10, 1987.

FOR FURTHER INFORMATION CONTACT:
John Black or Patti Muldonian,
Regulations Branch, Export
Administration, Department of
Commerce, Washington, DC 20230,
Telephone: (202) 377-2440.

For questions of a technical nature
regarding induction furnaces, contact
Surendra Dhir, Capital Goods and
Production Materials Technology
Center, Export Administration,
Department of Commerce, Washington,
DC 20230, Telephone: (202) 377-8550.

SUPPLEMENTARY INFORMATION:
Rulemaking Requirements

1. Because this rule concerns a foreign
and military affairs function of the
United States, it is not a rule or
regulation within the meaning of section
1(a) of Executive Order 12291, and it is
not subject to the requirements of that
Order. Accordingly, no preliminary or
final regulatory impact analysis has to
be or will be prepared.

2. Section 13(a) of the Export
Administration Act of 1979, as amended
(50 U.S.C. app. 2412(a)), exempts this
rule from all requirements of section 553
of the Administrative Procedure Act
(APA) (5 U.S.C. 553}, including those
requiring publication of a notice of
proposed rulemaking, an opportunity for
public comment, and a delay in effective
date. This rule is also exempt from these

" APA requirements because it involves a

foreign and military affairs function of
the United States. Further, no other law
requires that notice of proposed
rulemaking and an opportunity for
public comment be given for this rule.
Accordingly, it is being issued in final
form. However, as with other
Department of Commerce rules,
comments from the public are always
welcome. Written comments (six copies)
should be submitted to: Joan Maguire,
Regulations Branch, Export
Administration, Department of
Commerce, P.O. Box 273, Washington,
DC 20044.

3. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by section 553 of the
Administrative Procedure Act (5 U.S.C.
553), or by any other law, under sections
603(a) and 604(a) of the Regulatory
Flexibility Act (5 U.S.C. 603(a) and
604(a)) no initial or final regulatory
flexibility analysis has to be or will be
prepared.

4. This rule does not contain a
collection of information subject to the
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.).

List of Subjects in 15 CFR Part 399

Exports, Reporting and recordkeepmg
requirements.

Accordingly, Part 399 of the Export
Administration Regulations (15 CFR
Parts 368-399) is amended as follows:

PART 399—{AMENDED]

1. The authority citation for Part 399
continues to read as follows:

Authority: Pub. L. 96-72, 93 Stat. 503 (50
U.S.C. app. 2401 ef seq.), as amended by Pub.
L. 97-145 of December 29, 1981, and by Pub. L.
99-64 of July 12, 1985; E.O. 12525 of July 12,
1985 (50 FR 28757, July 16, 1985); Pub. L. 95~
223 of December 28, 1977 (50 U.S.C. 1701 et
seq.); E.O. 12532 of September 9, 1985 (50 FR
36861, September 10, 1985}, as affected by
notice of September 4, 1986 {51 FR 31925,
September 8, 1986); Pub. L. 99440 of October
2,1986 (22 U.S.C. 5001 et seq.); and E.O. 12571
of October 27, 1988 (51 FR 39505, October 29,
1986).

Supplement No. 1--[Amended] -

2. In Supplement No. 1 to § 399.1 (the
Commodity Control List), Commodity
Group 2 (Electrical and Power-
Generating Equipment), ECCN 4203B is
removed.

Dated: September 4, 1987.

Vincent F. DeCain,

Deputy Assistant Secretary for Export
Administration.

{FR Doc. 87-20769 Filed 9-9~87; 8:45 am]
BILLING CODE 3510-DT-M ~

FEDERAL TRADE COMMISSION
16 CFR Part 13
[Docket No. C-3109]

Prohibited Trade Practices and
Affirmative Corrective Actions; Allied
Corp.

AGENCY: Federal Trade Commission.
AcCTION: Modifying order.

SUMMARY: The Federal Trade
Commission has modified a 1983
consent order (48 FR 26597) by requiring
that, until 1993 and with certain
exceptions, the successors to Allied
must obtain prior FTC approval before
acquiring any interests or assets of a
high-purity acid maker.

DATES: Consent Order issued May 17,
1983. Modified Order issued Mar. 18,
1987.

FOR FURTHER INFORMATION CONTACT:
FTC/S-2115, Elliot Feinberg,
Washington, DC 20580. (202) 326-2687.
SUPPLEMENTARY INFORMATION: In the
Matter of Allied Corporation. The
prohibited trade practices and/or
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corrective actions, as set forth at 48 FR
26597, remain unchanged.

List of Subjects in 16 CFR Part 13
High-purity acids, Trade practices.
(Sec..8, 38 Stat. 721; 15 U.S.C. 46. Interprets or

applies sec. 5, 38 Stat. 719; as:amended; Sec:
7, 38 Stat. 731, as amended; 15 U.S.C. 45, 18)

Order Reopening the Proceeding and
Modifying Cease and Desist Order

Commissioners: Daniel Oliver, Chairman,
Patricia P. Bailey, Terry Calvani, Mary L.
Azcuenaga, and Andrew J. Strénio, Jr.

In the Matter of Allied Corporation, a
corporation.

On July 29, 1986, Allied Corparation
(Allied”) filed a document entitled
“Petition By Allied Corporation
Pursuant to section 5(b) of the FTCA
and Rule 2.51 To Reopen and Terminate
Pa-ragraph It of the Consent Order
Entered in Docket No. C-3109.” The
petition requests that the Commission
reopen the order and terminate
Paragraphs [Il and IV. In the alternative,
Allied requests that the Commission
relieve Allied of its compliance
obligations under those paragraphs.
Paragraph IIT prohibits Allied from
acquiring for ten years without prior
Commission approval “any assets of or
any stock interest in any company:
engaged in the manufacture of high-
purity acid in the United States * * *."
Paragraph IV requires Allied to file
annual reports respecting its compliance
with Paragraph III. The preamble to the
order defines “respondent” to mean
“Allied Corporation, its subsidiaries,
affiliates, divisions, successors, and
assigns.’

On September 19, 1985, Allied merged
with The Signal Companies, Inc.
(“Signal”). They formed a new parent
corporafion, Allied Signal Inc. (“Allied-
Signal"'}, with Allied becoming a wholly’
owned subsidiary of Allied-Signal.'In
December 1985, Allied-Signal
restructured itself by forming a new
corporation containing thirty-five former
businesses of Allied or Signal. The new
corporation was named The Henley
Group, Inc. and included the entire high-
purity acid business of Allied. On May
28, 1986, Allied-Signal spun-off Henley.
Seventy percent of the equity of Henley
was distributed to the sharehelders of
Allied-Signal as a stock dividend
("Distributien’). The remaining, thirty
percent was retained by Allied-Signal.
The formation agreement between
Allied-Signal and Henley dated
February 26, 1986, included a schedule
of enumerated liabilities which stated
that Henfey may be liable for the
Commissien’s order in this matter. On
January 28, 1987, Allied-Signal sold

nearly all of its remaining Henley stock
to Henley.

Allied requests that the Commission:
terminate Paragraphs. Il and IV on the
basis of changed conditions of fact and
the public interest. In the alternative, it
requests that Allied be relieved of its
obligations under those paragraphs.
Allied states that Allied-Signal has
divested itself of all of the businesses
and assets that gave rise to the order
and, therefore, there are no fonger
competitive: concerns that would justify
the need for prior Commission approval
for any acquisition that Allied may wish
to make of a high-purity acid business..

After reviewing Allied's petition and
other information, including a December
18, 1986, letter from Henley, the:
Commission has eoncluded that
termination of Paragraphs III and IV is
not warranted. The creation of Henley
and transfer to it of Allied’s high-purity
acid business is not a changed condition
of fact warranting such action. The
business appears to be continuing i an
essentially identical form, and there s
consequently reason: to believe that

Henley may be a successor to Allied for

purposes of the ¢rder. See Golden State
Bottling Co., Inc. v. NLRB,.414 U.S. 168,
171 n.2, 181, 182.n.5 (1973).

In view of the foregoing, the
Commissiaen has eoncluded that changed
conditions of fact and the public interest
warrant a modification to the order
relieving Allied of its compliance
obligations under Paragraphs Il and IV.
Allied is no longer engaged in the
manufacture and sale of high-purity
acids as a result of the transfer of that
business to Henley. Furthermore; Allied
states. that it does not intend now to
reenter the market.

Accordingly, it is hereby ordered that
the proceeding be, and it hereby is,
reopened and the order modified to
relieve Allied of its: compliance
obligations under Paragraph IH and IV.

By direction of the Commigsion.

Emily H. Rock

Secretary

[FR Doc: 87-20758 Filed 9-9-87; 8:45 am)
BILLING CODE 6750-01-M

DEPARTMENT OF JUSTICE
28 CFR Part 16
[Att’y Gen. Order No. 1215-87]

List of Field Offices

AGENCY: Antitrust Dmswn, Depantment
of Justice.

ACTION: Final rule.

SUMMARY: Pursuant to 5 U.S.C. 552(a}(1)},
each agency is required to publish a list
of its field offices. The purpose of this
order is to comply with these
requirements of the Freedom of
Information Act so that the public can
be better served.

EFFECTIVE DATE: September 10, 1987.

FOR FURTHER INFORMATION. CONTACT:
Leo D. Neshkes; FOIA/PA Control
Officer; Antitrust Divisiom, Room3232;
10th & Pennsylvania Avenue, NW.,
Washington, DC 20530; (202) 633-2692.
This is not a toll-free number.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 605(b), I
hereby certify that this rule will not
have a significant impact e a
substantial number of small entities. It is
not a major rule within the meaning of
Exec. Order No. 12291.

List of Subjects. m-za CF R Part 16

Administrative practlce and
procedure.

By virtue of the authority vested iiv me by
28 U.S.C. 509 and 5 U.S.C. 3018Dd 562, it is
hereby ordered as follows:

PART 16—[AMENDED];

1. The authority citation for Part 16
continues to read as follows:

Authority: 5 U.S.C. 30%, 552, 652, 552b{g};
653; 18 U.S.C. 4203(a)(1); 28 U.S.C. 509, 510,
534; 31 U.S.C. 0701.

2. Appendix I to Part 16 is amended‘ by
adding the following offices at the end of
the list:

Field Oﬁ)’bes
Antitrust Division:

Richard B. Russell Building, 75 Spnng Street,
SW-., Suite 1394, Atlanta, Georgia 30303,
(404) 331-7100 .

John C. Kluczynski Building, 230 South
Dearborn Street, Room 3820, Chicago,
Iinois 60604, (312} 353-7530

895 Celebrezze Federal Building, 1240 East
9th Street, Cleveland, Ohio 44199—2089.
{218} 5224070

Earle Cabell Federal Building, 1100
Commerce Street, Room 8C6, Dallas, Texas
75242, (214) 767-8051

26 Federal Plaza, Room 3630; New York, New
York 10278-0096, (212) 264-0390

11400 U.S. Courthouse, 80T Market Street,
Philadelphia, Pennsylvania 19106; (215)
597-7405

450 Golden Gate Avenue, Box. 36048, San
Francisco, Californfa 94102, (415} 556-6300-
Date: August 28, 1987..

Amold L. Burns, | S
Acting Attorney General o
[FR Doc. 87-20716 Filed 9-9-87; 8 45 aml
BILLING. CODE 4410-01-M-

e
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EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1601

706 Agencies; Designation

AGENCY: Equal Employment Opportunity
Commission.

ACTION: Final rule; amendment.

SUMMARY: The Equal Employment
Opportunity Commission amends its
regulations designating certain State
and local fair employment practices
agencies (706 Agencies) so that they
may handle employment discrimination
charges, within their jurisdictions, filed
with the Commission. Publication of this
amendment effectuates the designation
of the Lee County (Florida) Department
of Equal Opportunity as a 706 Agency.
EFFECTIVE DATE: September 10, 1987.
FOR FURTHER INFORMATION CONTACT:
Beatrice Rivers, Equal Employment
Opportunity Commission, Office of
Program Operations, Systemic
Investigations and Individual
Compliance Programs, 2401 E Street
NW., Washington, DC, 20507, telephone
(202) 634-6806.

SUPPLEMENTARY INFORMATION:
List of Subjects in 29 CFR Part 1601

Administrative practice and
procedure, Equal employment
opportunity, Intergovernmental
-relations.

PART 1601— AMENDED]

1. The authority citation for Part 1601
is revised to read as follows:

Authority: 42 U.S.C. 2000e to 2000e-17.

§ 1601.74 [Amended]

Accordingly, 29 CFR Part 1601 is
amended in § 1601.74(a) by adding in
alphabetical order, the Lee County
(Florida) Department of Equal .
Opportunity.

Signed at Washington, DC, this 26th day of
August 1987,

For the Commission.

James H. Troy,

Director, Office of Program Operations.
[FR Doc. 87-20616 Filed 9-9-87; 8:45 am]
BILLING CODE 8570-06-M

29 CFR Part 1601

706 Agencies; Designation

AGENCY: Equal Employment Oppoftunity
Commission.

ACTION: Final rule; amendment.

SuMMARY: The Equal Employment
Opportunity Commission amends its
regulations designating certain State
and local fair employment practices
agencies (708 Agencies) so that they
may handle employment discrimination
charges, within their jurisdictions, filed
with the Commission. Publication of this
amendment effectuates the designation
of the Anderson, Indiana Human
Relations Commission as a 706 Agency.
EFFECTIVE DATE: September 10, 1987.
EOR FURTHER INFORMATION CONTACT:
Beatrice Rivers, Equal Employment
Opportunity Commission, Office of
Program Operations, Systemic
Investigations and Individual
Compliance Programs, 2401 E Street,
NW., Washington, DC 20507, telephone
(202) 634-6806. :
SUPPLEMENTARY INFORMATION:

List of Subjects in 29 CFR Part 1601

Administrative practice and
procedure, Equal employment
opportunity, Intergovernmental
relations.

1. The authority citation for Part 1601
continues to read as follows:

Authority: 42 U.S.C. 2000e to 2000e-17.

" PART 1601—[AMENDED]

§1601.74 [Amended]

"Accordingly, 29 CFR Part 1601 is
amended in § 1601.74(a) by adding in
alphabetical order, the Anderson,
Indiana Human Relations Commission.

Signed at Washington, DC, this 24th day of
August, 1987,

For the Commission.

James H. Troy,

Director, Office of Program Operations.
[FR Doc. 87-20548 Filed 9-9-87; 8:45 am}
BILLING CODE 6570-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 59

[DOD Directive 7330.1]

Voluntary Military Pay Allotments

AGency: Office of the Secretary of
Defense, DOD.

ACTION: Final rule.

SUMMARY: This rule updates guidance
on voluntary military pay allotments
from the pay and allowances of active
duty and retired service members.
DATES: Effective date: September 3,
1987. Comments must be received 30
days from publication.

FOR FURTHER INFORMATION CONTACT:
Mr. James T. Jasinski, Office of the
Deputy Assistant Secretary of Defense
{Management Systems), Washington,
DC 20301-1100. Telephone 202-697-0536.

SUPPLEMENTARY INFORMATION: The prior
publication of this part was made on
April 8, 1982 (47 FR 15124). Since the
changes in this part are administrative
in nature, public comments were not
sought prior to release of the final rule.
Written comments may be submitted to
the addressee above. DOD reserves the
right to acknowledge or to respond to
individual comments directly or address
all comments through the Federal

-Register,

Executive Order 12291

DOD has determined that this rule is
not a major rule for the purpose of E.O.
12291, because it is not likely to have an
annual effect on the economy of $100
million or more, and therefore, does not
require a regulatory impact on analysis.

Paperwork Reduction Act

This rule imposes no information
requirements.

Regulatory Flexibility Act of 1980

I certify that this rule shall be exempt
from the requirements under 5 U.S.C.
601~612. In addition, the rule does not

.have a significant economic effect on

small entities as defined in the
Regulatory Flexibility Act.

Copies of this Directive and other
DOD publications referenced in this
Directive may be obtained from the U.S.
Naval Publications and Forms Center,
5801 Tabor Avenue, Philadelphia, PA
19120.

List of Subjects in 32 CFR Part 59
Military personnel, Wages.

Accordingly, 32 CFR Part 59 is revised
to read as follows:

PART 59—~VOLUNTARY MILITARY
PAY ALLOTMENTS

Sec.

59.1 Purpose,

59.2 Applicability.
59.3 Policy.

59.4 Responsibilities.

Authority: 37 U.S.C. Chapter 13.

§59.1 Purpose. ,

This part updates the policies that
implement Title 37 of United States
Code, Chapter 13 and govern voluntary
allotments of pay and allowances for
active and retired members,

§59.2 Applicability.

This part applies to the Office of the
Secretary of Defense and the Military
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Departments. The term “Military
Service,"” as used herein, refers to the
Army, Navy, Air Force, and Marine
Corps.

§59.3 Policy.

(a) General. (1) The voluntary
allotment system is. provided primarily
as a means to assist military members.in
accommodating their personal and:
family financial responsibilities to the
exigencies of military service. Itis.a
convenience and privilege not to be
exploited or abused. To avoid
unjustifiable expense to the
Government, its use shall be limited to
the purposes outlined in the following
paragraphs.

(2) All existing approved registered
allotments of military pay and
allowances for active duty and retired
members that were autherized -
previously by this part at the time
registered may be continued as
approved allotments. However, if any
such allotments are discontinued, they
may not be reestablished except as a
new allotment in accordance with the
requirements of this part. Any change in
the allotment that is initiated by the
service member is considered a
discontinvance, except those that are
beyond the contrel of the service
member.

{3) Changes.beyond the control of the
service member are changes that are of
an administrative nature dictated by
events incidental to the purpose of the
allotment. Examples of administrative
changes that are beyond the control of
the service member are: name and
address changes by the payee or amount
changes due to contractual obligation:
existing at the time the allotment was
executed, such as a mortgage payment
change because of a variable rate
mortgage or changing eserow
requirements. Although the changes
given above do not constitute a
discontinuance, such administrative
changes that adjust the amount of the
allotment shall be aceepted only when
communicated by the service member
on a new allotment request.
Discontinuance occurs with any
mortgage refinancing action.

(4) A change in allotment initiated by
an organizational allottee may be
accepted when the change is
documented properly, is of an
administrative nature, and does not
increase the amount allotted.

(b) Active Military Service. Voluntary
allotments of military pay and
allowances of service members in active
military service shall be limited to the
following:

(1) The purchase of U.S. savings
bonds.

{2) The payment of premiums for
insurance on the life of the allotter,
including U.8. Government Life
Insuranee, National Service Life
Insurance, Veterans. Group Life
Insurance, Navy Mutual Aid Insurance,
Army Mutual Aid Insurance, and
commercial life insurance..

() Allotments for insurance on the
lives of a spouse or children.

(ii) Allotments for health, accident, or
hospitalization insurance or other
contracts that, as a secondary or
incidental feature, include insurance on
the life of the service member are not
authorized.

(iii} Requests to initiate commercial
life insurance allotments shall be
processed only after compliance with
requirements: of 32 CFR Part 276.

(3) The repayment of loans to: the:
Navy Relief Seciety, Army Emergency
Relief, Air Force Aid Society, and
American Red Cross.

(4) Allotments to a spouse, former
spouses, other dependents, and relatives
who are not designated legally as
dependents. The payment of such an
allotment to a financial institution or
association shall not deprive a service
member of the use of the allotments
authorized by § 59.3(b)(6).

(5) The voluntary liquidation of
indebtedness to the United States.

(i) This includes indebtedness.
incurred by reason of defaulted notes.
insured by the Federal Housing
Administration or guaranteed by the
Veterans Administration (VA); payment
of amounts due under the Retired
Serviceman’s Family Protection Plan; in
the case of retired service members
serving on active duty; payment of
delinquent Federal income taxes; and
other indebtedness to any department or
agency of the U.S. Government, except
to the department paying the service
member.

(i} This includes repayment of debts
owed to an organization for funds
administered on behalf of the U.S.
Government and any such debts
assigned to a collection agency.

(6) The payment to a financial
organization for credit to an account of
the service member: A financial
organization is any bank, savings bank,
savings and loan association or similar
institution, or Federal or state chartered
credit union. Monies thus credited to the
service member’'s account may then be
used for any purpose in aceordance with
the desires and direction: of the service
member. No more than two: such.

allotments under this paragraph shall be. _

allowed: any service member at any one
time. -

(7) Repayment of loans obtained for
the purchase of a home, including a

mobile home or house trailer used as a
residence by the service member. This.
does not authorize repayment of loans
for business purposes or for additions:or
improvements to homes, mobile homes,
or house trailers. Allotments authorized
herein are in addition to those
authorized under § 59.3{b}(6}. Only one
such allotment shall be allowed any
service member at any one time.

(8) Charitable contributions to the
following:

(1) A Combined Federal Campaign, in
accordance with DOD Directive 5035.1,
“Fund-Raising Within the Department of
Defense,” Aprif 7, 1978,.and DOD’
Instruction 5035.5, “DoD Combined
Federal Campaign-Overseas Areas
(CFC-OA),” August 23, 1978.

(ii) Army Emergency Relief, Navy
Relief Society, or affiliates of the Air
Force Assistance Fund.

{9} Deposits: to the account of a
service member participating in the
Uniformed Services Savings Deposit
Program under 10 U.S.C. 1035. This
program is. limited to service members in
a missing status as a result of the
Vietnam conflict.

{10) Alietments to the VA for deposit
to the Post-Vietnam Era Veterans
Education Account within the periodic.
and cumulative depository limitations
specified in DOD Directive. 1322.8,
“Voluntary Educational Programs fer
Military Personnel,” July 23, 1987. Once
authorized by the service member, the
allotments must run a minimum of 12
consecutive months, unless the service
member suspends. participation or
disenrolls from the program because of
personal hardship

(11) Payment of delinquent state or
local income or employment taxes.

(12) Dental and health insurance
allotments for the benefit of the families
of service members. :

(c) Retired Military Personnel. (1}
Voluntary allotments be service
members receiving retired or retainer
pay shall be limited to the following:

(i) Purchase of U.S. savings bonds.

(ii) Payment of premiums for
insurance on the life of the service
member including U.S. Government Life
Insurance, National Service Life
Insurance, Veterans Group Life
Insurance, Navy Mutual Aid Insurance,
Army Mutual Aid Insurance, and
commercial life insurance, subject to the
limitations prescribed in § 59.3(b)(2) (i)
and (ii).

(iii) Voluntary liquidation of
indebtedness to the United States,
subjeet to the limitations prescribed in
§ 59.3(b)(5)—

(iv) Allotments to a spouse, former
spouse, and/or children of the retired



Federal Register / Vol. 52, No. 175 / Thursday, September 10, 1987 / Rules and Regulations

34217

service member having a permanent
residence other than that of the retired
service member.

(v) Charitable contributions to the
Army Emergency Relief, Navy Relief
Society, or affiliates of the Air Force
Assistance Fund.

(vi) The repayment of loans to the
Army Emergency Relief, Navy Relief
Society, Air Force Aid Society, or
American Red Cross.

(2) To assist personnel in the
transition from active duty to retired
status, all allotments authorized for
active duty service members may be
continued, except those allotments in
§ 59.3(b)(8)(i). {9) and (10). However, if
an allotment continued from active duty,
but not authorized by § 59.3(c)(1) is
discontinued by the retiree, such an
allotment may not be reestablished.

{d) Exclusions and Restrictions. (1)
The amount of pay and allowances that
may be allotted shall exclude amounts
required to be withheld for taxes,
liquidations of indebtedness determined
under applicable provisions of law to be
chargeable against the service member's
pay account, or required premiums on
Servicemen's Group Life Insurance.

(2) The total amount that may be
allotted shall comply with the
restrictions in the DOD Military Pay and
Allowances Entitlements Manual and
DOD 1340.12-M, “DOD Military Retired
Pay Manual.”

{e) Control and Use of Forms. (1)
Allotment requests shall be accepted
only on authorized allotment forms,
unless otherwise provided in this part.
Supplies of allotment forms shall not be
made available to non-Federal '
organizations, except that each Military
Department may authorize issuance of
forms to the Army Emergency Relief,
Navy Relief Society, the Air Force Aid
Society, and American Red Cross.

(2) Active duty enlisted service
members shall sign the allotment
authorization form in the presence of the
service member's commanding officer,
personnel or disbursing officer, or one of
their representative who shall witness
the signature. The Military Departments
may waive this requirement for senior
enlisted service members and loan
repayment allotments payable to the
Army Emergency Relief, Navy Relief
Society, the Air Force Aid Society, and
American Red Cross.

(3] Charitable contribution allotment
requests by enlisted members may be
accepted without a witnessing official,
when submitted on contribution forms in
accordance with DOD Directive 5035.1
and DOD Instruction 5035.5.

{4) Retired military personnel need not
submit allotment requests on the
prescribed forms. A signed personal

letter may be used to support an
allotment request, change, or
cancellation by retired military members
as long as all required information is
provided.

§59.4 Responsibilities.

(a) The Assistant Secretary of Defense
{Comptroller) shall exercise primary
management responsibility for the
voluntary military pay allotment
program and provide assistance to the
Military Departments in the form of
instructions, requirements, reviews, and
other guidance.

(b} The Secretaries of the Military
Departments shall ensure that this part
is implemented by the Military Services
concerned.

Linda M. Bynum, -

Alternate OSD Federal Register Liaison
Officer, Department of Defense.
September 4, 1987.

{FR Doc. 87-20838 Filed 9-9-87; 8:45 am]
BILLING CODE 3810-01-M

VETERANS ADMINISTRATION
38 CFR Part 36

Increase in Maximum Permissible
Interest Rates on Guaranteed -
Manufactured Home Loans, Home and
Condominium Loans, and Home
Improvement Loans

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The VA (Veterans
Administration) is increasing the
maximum interest rates on guaranteed
manufactured home unit loans, 1ot loans,
and combination manufactured home
unit and lot loans. In addition, the
maximuimn interest rates applicable to
fixed payment and graduated payment
home and condominium loans, and to
home improvement and energy
conservation loans are also increased.
These increases are necessary because
previous rates were not competitive
enough to induce lenders to make
guaranteed or insured home loans
without substantial discounts, or to
make manufactured home loans. The
increase in the interest rates will assure
a continuing supply of funds for home
mortgages, home improvement and
manufactured home loans.

EFFECTIVE DATE: September 8, 1987,

FOR FURTHER INFORMATION CONTACT:
Mr. George D. Moerman, Loan Guaranty
Service (264), Department of Veterans
Benefits, Veterans Administration, 810

~ Vermont Avenue, NW., Washington, DC

20420 (202-233~3042).

SUPPLEMENTARY INFORMATION: The
Administrator is required by section
1819(f), Title 38, United States Code, to
establish maximum interest rates for
manufactured home loans guaranteed by
the VA as he finds the manufactured
home loan capital markets demand.
Recent market indicators-—including the
prime rate, the general increase in
interest rates charged on conventional
manufactured home loans, and the
increase in other short-term and long-
term interest rates—have shown that the
manufactured home capital markets
have become more restrictive. It is now
necessary to increase the interest rates
on manufactured home unit loans, lot
loans, and combination manufactured
home unit and lot loans in order to
assure an adequate supply of funds from
lenders and investors to make these
types of VA loans.

The Administrator is also required by
section 1803{c), Title 38, United States
Code, to establish maximum interest
rates for home and condominium loans,
including graduated payment mortgage
loans, and for loans for home
improvement purposes. Recent market
indicators—including the rate of
discount charged by lenders on VA
loans and the general increase in
interest rates charged by lenders on
conventional loans, have shown that the
mortgage money market has become
more restrictive. The maximum rates in
effect for VA guaranteed home and
condominium loans and those for energy
conservation and home improvement
purposes have not been sufficiently
competitive to induce private sector
lenders to make these types of VA
guaranteed or insured loans without
imposing substantial discounts. To
assure a continuing supply of funds for
home mortgages through the VA loan
guaranty program, it has been
determined that an increase in the
maximum permissible rates applicable
to home and improvement loans is
necessary. The increased return to the
lender will make VA loans competitive
with other available investments and
assure a continuing supply of funds for
guaranteed and insured mortgages.

Regulatory Flexibility Act/Executive
Order 12291

For the reasons discussed in the May
7, 1981 Federal Register, {46 FR 25443), it
has previously been determined that
final regulations of this type which
change the maximum interest rates for
loans guaranteed, insured, or made
pursuant to Chapter 37 of Title 38,
United States Code, are not subject to
the provisions of the Regulatory
Flexibility Act, 5 U.S.C. 601 through 612,
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These regulatory amendments have
also been reviewed under the provisions
of Executive Order 12291. The VA finds
that they do not come within the
definition of a “major rule” as defined in
* that Order. The existing process of
informal consultation among
representatives within the Executive
Office of the President, OMB, the VA
and the Department of Housing and
Urban Development has been
determined to be adequate to satisfy the
intent of this Executive Order for this
category of regulations. This alternative
consultation process permits timely rate
adjustments with minimal risk of
premature disclosure. In summary, this
consultation process will fulfill the
intent of the Executive Order while still
permitting compliance with statutory
responsibilities for timely rate
adjustments and a stable flow of
mortgage credit at rates consistent with
the market.

These final regulations come within
exceptions to the general VA policy of
prior publication of proposed rules as
contained in 38 CFR 1.12. The
publication of notice of a regulatory
change in the VA maximum interest
rates for VA guaranteed, insured, and
direct home and condominium loans,
loans for energy conservation and other

home improvement purposes, and loans

for manufactured home purposes would
create an acute shortage of funds
pending the final rule publication date
which would necessarily be more than
30 days after publication in proposed .
form. Accordingly, it has been

determined that publication of proposed

- regulations prior to publication of final
regulations is impracticable,”
unnecessary, and contrary to the publlc
interest.

(Catalog of Federal Domestic Assistance.

Program numbers, 64.113, 64.114, and 64.119) -

These regulations are adopted under
authority granted to the Administrator
" by sections 210{c), 1803(c)(1), 1811(d)(1)
and 1819 (f) and (g) of Title 38, United
States Code. The regulations are clearly
within that statutory authority and are
" consistent with Congressional intent.
These increases are accomplished by
amending §§ 36.4212(a) (1), (2}, and (3),
and 36.4311 (a), (b), and (c), and.
36.4503(a), Title 38, Code of Federal
Regulations.

List of Subjects in 38 CFR Part 36

Condominiums, Handicapped,
Housing, Loan programs—housing and

community development, Manufactured :

Homes, Veterans.

Approved: September 4, 1987.
Thomas K. Turnage,
Administrator.

38 CFR Part 36, Loan Guaranty, is
amended as follows:

PART 36—[AMENDED]

1. In § 36.4212, paragraph (a) is
revised as follows:

§36.4212 Interest rates and late charges.

(a) The interest rate charged the
borrower on a loan guaranteed or
insured pursuant to 38 U.S.C. 1819 may
not exceed the following maxima except
on loans guaranteed or insured pursuant
to guaranty or insurance commitments
issued by the Veterans Administration
prior to the respective effpctlve date: (38
U.S.C. 1819(f)).

(1) Effective September 8. 1987, 13
percent simple interest per annum for a
loan which finances the purchase of a
manufactured home unit only.

(2) Effective September 8, 1987, 12%
percent simple interest per annum for a
loan which finances the purchase of a
lot only and the cost of necessary site
preparation, if any.

. {3) September 8, 1987, 122 percent
simple interest per annum for a loan
which will finance the simultaneous
acquisition of a manufactured home and
a lot and/or the site preparation
necessary to make a lot acceptable as

~ the site for the manufactured home.

* * * * *

2. § 36.4311, paragraphs {a), (b), and
(c) are revised as follows:

§36.4311 Interest rates.
- {a) Excepting loans guaranteed or

"insured pursuant to guaranty or

insurance commitments issued by the
VA which specify an interest rate in
excess of 10% per centum per annum,
effective September 8, 1987, the interest
rate on any home or condominium loan,
other than a graduated payment
mortgage loan, guaranteed or insured
wholly or in part on or after such date

" may not exceed 10 per centum per

annum on the unpaid principal balance.

*(38 U.S.C. 1803(c)(1))

{b} Excepting loans guaranteed or
insured pursuant to guaranty or
insurance commitments issued by the
VA which specify an interest rate in
excess of 10% per centum per annum,
effective September 8, 1887, the interest
rate of any graduated payment mortgage
loan guaranteed or insured wholly or in
part on or after such date may not
exceed 10% per centum per annum. [38
U.S.C. 1803(c)(1))

(c) Effective September-8, 1987, the
interest rate on any loan solely for
energy conservation improvements or -

other alterations, improvements or
repairs, which is guaranteed or insured
wholly or in part on or after such date
may not exceed 12 per centum per
annum on the unpaid principal balance.
(38 U.S.C. 1803(c){1))

3. In § 36.4503, paragraph (a) is
revised as follows:

§ 36.4503 Amount and amortization.

(a) The original principal amount of
any loan made on or after October 1,
1980, shall not exceed an amount which
bears the same ratio to $33,000 as the
amount of the guaranty to which the
veteran is entitled under 38 U.5.C. 1810
at the time the loan is made bears to
$27,500. This limitation shall not
preclude the making of advances,
otherwise proper, subsequent to the
making of the loan pursuant to the
provisions of § 36.4511. Except as to
home improvement loans, loans made
by the VA shall bear interest at the rate
of 10Y2 percent per annum. Loans solely
for the purpose of energy conservation
improvements or other alterations,
improvements, or repairs shall bear
interest at the rate of 12 percent per
annum. (38 U.S.C. 1811(d)(1) and (2)(A))
* * * - *

[FR Doc. 87-20864 Filed 9-9-87; 8:45 am|]
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY :

40 CFR Part 228
[OW-6-FRL-3257-9]
Ocean Dumping; Designation of Sites

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA today designates four

- existing dredged material disposal sites

(“the Sabine-Neches sites”) located in
the Gulf of Mexico offshore of Texas
Point and Louisiana Point for the
continued disposal of dredged material
removed from the Sabine-Neches
Waterway. This action is necessary to
provide acceptable ocean dumping sites
for the current and future disposal of
this material. This final site designation
is for an indefinite period of time but is
sub]ect to continued monitoring in order
to insure that unacceptable adverse

. environmental impacts do not occur.

DATE: This designation shall become
effective October 13, 1987. :

ADDRESSES: The file supporting this
designation is available for public
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inspection at the following locations:
U.S. EPA, Region VI (6E-FF), 1445 Ross
Avenue, 10th Floor, Dallas, Texas
72202-2733, Corps of Engineers,
Galveston District, 444 Barracuda
Avenue, Galveston, Texas 77550,

FOR FURTHER INFORMATION CONTACT:
Norm Thomas {214} 655—2260 or (FTS)
255-2260.

SUPPLEMENTARY INFORMATION:
A. Background

Section 102(c) of the Marine
Protection, Research, and Sanctuaries
Act of 1972, as amended, 33 U.S.C. 1401
et seq. (“the Act”), gives the
Administrator of EPA the authority to
designate sites where ocean dumping
may be permitted. On December 23,
1986, the Administrator delegated the
authority to designate ocean dumping
sites to the Regional Administrator of
the Region in which the site is located.
This site designation is being made
pursuant to that authority.

The EPA Ocean Dumping Regulations
(40 CFR Chapter I, Subchapter H,
Section 228.4) state that ocean dumping
sites will be designated by publication
in Part 228. A list of “Approved Interim
and Final Ocean Dumping Sites” was
published on January 11, 1977 (42 FR
2461 et seq.) and was extended on
August 19, 1985 (50 FR 33338). That list
established the four Sabine-Neches sites
as interim sites.

B. EIS Development

Section 102(2)(c}) of the National
Environmental Policy Act of 1969, 42
U.S.C. 4321 et seq., ("NEPA") requires
that Federal agencies. prepare an -
Environmental Impact Statement (EIS)
on proposals for major Federal actions
significantly affecting the quality of the
human environment. While NEPA does
not apply to EPA activities of this type,
EPA has voluntarily committed to
prepare EISs in connection with ocean
dumping site designations such as this
(39 FR 16186, May 7, 1974).

EPA has prepared a Draft and Final
Environmental Impact Statement
entitled “"Environmental Impact
Statement (EIS) for the Sabine-Neches,
Texas Dredged Material Ocean stposal
Site Designation.” On August 20, 1982, a
notice of avanlablhty of the Draft EIS for
public review and comment was
published in the Federal Register (47 FR
36468). The public comment period on’
this Draft EIS closed October 4, 1982
The Agency received 11 comments on
the Draft EIS and responded to them in
the Final EIS. Editorial or factual
corrections required by the comments
were incorporated in the text and noted
in the Agency's response. Comments

which could not be appropriately
treated as text changes were addressed
point by point in the Final EIS, following
the letters of comment. On April 1, 1983,
a notice of availability of the Final EIS
for public review and comment was
published in the Federal Register {48 FR
14037). The public comment period on
the Final EIS closed on May 9, 1983. One
comment was received on the Final EIS
which favored final designation of the
existing sites. The EIS is available for
review at the addresses given above.
The action discussed in the EIS is
designation for continuing use of ocean
disposal sites for dredged material. The
purpose of the designation is to provide
an environmentally acceptable location
for ocean disposal. The appropriateness

" of ocean disposal is determined on a

case-by-case basis as part of the process
of issuing permits for ocean disposal.

The EIS discussed the need for the
action and examined ocean dlsposal _
sites and alternatives to the proposed
action. Land based disposal alternatives
were examined in a previously
pubhshed EIS and the analysis was
updated in a memorandum to the Record
{March 18, 1987) by the Corps of )
Engineers. The nearest available land
disposal area is 600 acres in size and is
located 6 miles away from the
shoreward end of the project and over
23 miles from the seaward end. Because
of the high costs of transport as well as
the limited capacity of the area, this
alternative is not feasible. Also since the
surrounding land areas are wetlands,
development and use of a suitably sized
replacement area would result in a
significant loss of quality wetlands.

Three ocean disposal alternatives—a
shallow water area (including'the
proposed sites), a mid-shelf area and a
deepwater area—were evaluated. The
mid-shelf area contained humerous
fixed structures (e.g., oil platforms)
presenting navigational hazards to the
hopper dredge used and increasing the
possibility of collisions and oil spills.
Both the mid-shelf and deepwater areas
involved increased transportation costs.
Because of safety and economic.
disadvantages and due to a lack of
environmental benefit, the mid-shelf
area and the deepwater area were
elrmmated from further consideration.

" The EIS evaluates the suitability of
ocean disposal areas for final '
designation and is based on a disposal

"site environmental study. The study and

final designhation process are being
conducted in accordance with the Act,
the Ocean Dumping Regulations, and
other applicable Federal envu'onmental
legislation. -

In accordance with the requirements
of Section 7 of the Endangered Species

Act, EPA requested a list of species that
may be affected from the U.S. Fish and
Wildlife (FWS) and the National Marine
Fisheries Service (NMFS). The FWS
documented that there were no
endangered or threatened species in the
project area under their jurisdiction. The
NMFS provided a list of five species of
sea turtles that may be affected by the
proposed site designation. EPA prepared
a biological assessment of the effects of
disposal of dredged material on the
green, hawksbill, loggerhead,
leatherback, and Kemp's ridley sea
turtles. Based on this assessment, EPA
determined that the proposed action
does not constitute an adverse effect on
the five listed species.

EPA has completed coordination with
the State of Louisiana, Department of
Natural Resources concerning
consistency with the Louisiana Coastal

Resource Program. The State indicated
by letter dated May 14, 1987, that the

project was found to be consistent with
their coastal zone program. -

" This final rulemaking notice serves
the same purpose as the Record of
Decision required under regulations
promulgated by the Council on )
Environmental Quality for agencies
subject to NEPA,

C. Site Designation

On June 11, 1987 (52 FR 22352), EPA
proposed designation of these sites for-
the continuing disposal of dredged
material from the Sabine-Neches
Waterway. The public comment period
on this proposed action closed July 27,
1987. Three comment letters were -
received on the proposed rule. A private
citizen requested that no dumping of
dredged material be allowed stating that
ocean disposal would be harmful to
shrimp reproduction and would interfere
with fishing, shipping and recreation.
The U.S. Department of Interior (DOI)
expressed concern about impacts to
fishery resources, including shrimp, from
contaminated sediment and
recommended a specific monitoring
program be established for sites 3 and 4.
Tenneco Oil Company provided
information on oil production activities
near disposal site 2 and requested that
consideration be given to limiting .
disposal to the sputhern third of the site.

In response to each of these
comments, EPA offers the following. -
Interference with shipping, fishing and
recreation from dredged material
disposal has been evaluated. EPA has
concluded that site designation will not
adversely affect the referenced uses.
Regarding the concern for impacts to
fishery resources, water, sediment and
elutriate data as well as bioassays and
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bioaccumulation assessments conducted
to date at the disposal areas and in the
channels indicate no adverse impacts to
the aquatic environment from the
dredging and disposal operations. Based
on this historic data, EPA believes that
an intense monitoring program is not
warranted. However, in order to provide
adequate warning of environmental
harm, a monitoring program for all four

_-sites is proposed. The program will

. consist of the following: (1) Assessment

of-channel sediment quality (i.e.,

sediment and elutriate chemistry and

" bioassays and bioaccumulation studies)

. to determine if polluted-material will-be --

discharged; (2) assessment of water
column and sediment quality of the
disposal sites {i.e., sediment and
elutriate chemistry and grain-size

.- analysis) to determine if the quality of
water and sediment is deteriorating with
time; (3) assessment of the health of the
biological communities of the sites and
down current from the sites; and (4)
macrobenthic infauna sampling. The
proposed monitoring program will be
specified in a site management and

" monitoring plan to be developed
between EPA and the Galveston
Distnct. Corps of Engineers. Tenneco s
request for hmmng disposal in site 2 will
be considered in development of this
plan,

All four sites are located along the
west side of the Sabine Bank Channel
and fairway in depths ranging from five
to 13 meters. These sites receive
dredged material from the channel, and
the dredged material is dumped at the -
site closest to the point of dredging. All
dredging is done by hopper dredge. Four
sites are used in order to minimize the
length of time the dredges are present in
the shipping channel and the potential
hazard to navigation. -

Site 1 is located approximately 16
nautical miles from shore, is triangular
in shape and occupies an area of

approximately 2.4 square nautical miles.

Water depths within the area average 12
meters. The corner coordinates are as
follows: 29°28'03" N., 93°41'14” W.;
29°26'11"' N., 93°41'14" W 29°26'11" N
93°44'11" W.’

Site'2 is located approxnmately 11.8
nautical miles from shore, is trapezoidal
in shape and occupies an area of
approximately 4.2 square nautical miles.
Water depths within the area range from
9 to 13 meters. The corner coordinates
are as follows: 29°30'41" N., 93°43'49"
W.; 29°28'42" N., 93°41'33" W.; 29°28'42"
N., 93°44'49" W.; 29°30'08" N., 93°46'27"
w. .
Site 3 is located approximately 6.8
nautical miles from shore, is pentagonal
in shape and occupies an area of
approximately 4.7 square nautical miles.

Water depths within the area average 10
meters. The corner coordinates.are as
follows: 29°34'24"" N., 93°48'13" W.;
29°32'47" N., 93°46'16" W.; 29°32'06"" N.,
93°46'29" W.; 298°31'42" N., 93°48'16” W.;
29°32'59" N., 93°49'48" W.

Site 4 is located approximately 2.7
nautical miles from shore, is hexagonal
in shape and occupies an area of about.
4.2 square nautical miles. Water depths
within the area range from 5 to 9 meters.
The corner coordinates-are as follows:
29°38'09" N., 93°49'23" W.,; 29°35'563” N.,
93°48'18” W,; 20°35'08" N., 93°50'24" W.;
29°36'37" N., 93°51'09"” W.,; 29°37°00" N.,
93°50'06" W.; 29°37'46"” N., 93°50'26" W.
D. Regulatory Requirements

Five general criteria are used in the
selection and approval of ocean
disposal sites for continuing use. Sites
are selected so as to minimize :
interference with other marine activities,
to keep any temporary perturbations .
from the dumping from causing impacts

. outside the disposal site, and to permit .
effective monitoring to detect any -
adverse impacts at an early stage.

. Where feasible, locations off the

Continental Shelf are chosen. If at any

_ time disposal operations at a site cause
unacceptable adverse impacts, further :
use of the site may be terminated or
limitations placed on the use of the site
to reduce the impacts to acceptable .

. levels. The general criteria are given in
§ 228.5 of the EPA Ocean Dumping

. Regulations; § 228.6 lists eleven specific
factors used in evaluating a proposed
disposal site to assure that the general
criteria are met.

EPA has determined, based on the
completed EIS process, that the four
existing sites are acceptable under the
five general criteria. The Continental
Shelf location is not feasible and no
environmental benefit would be
obtained by selecting such a site.

. Historical use of the existing four sites
has not resulted in substantial adverse’

. effects to living resources of the ocean
or to other uses of the marine
environment.

The characteristics of the proposed
sites are reviewed below in terms of the
eleven factors.

1. Geographical position, depth of
water, bottom topography and distance

- from coast. (40 CFR 228.6(a)(1))

Geographical positions, average water
depths, and distance from the coast for
each existing site are given above.
Bottom topography within each existing
site is flat with no unique features or
relief. Each site varies only in distance
from shore and depth.

2. Location in relation to breeding,
spawning, nursery, feeding, or passage

areas of living resources in adult or
Jjuvenile phases. (40 CFR 228.6(a)(2))
The sites are between the shrimp
spawning grounds of the mid-shelf and
the important nursery area of Sabine
Lake and therefore could be
passageways of commercially valuable
species. However, the sites represent
only a minor portion of the entire range
of shrimp along. the Gulf Coast. Many
commercially and recreationally :
important species of fish also occur.in
this region. However, most recognized
breeding and spawning grounds occur in

- the productive marshes and estuaries of

the coastal region or in the mid-water
areas of the Gulf.

Studies summarized in the EIS have
found that free-swimming animals
(nekton) are generally not affected by
the disposal of dredged material.
Abundances of nekton, including
shrimp, are only temporarily displaced
after disposal operations, but
abundances appeared to return to
normal within one month. Some nekton
indigenous to areas in the vicinity of the
disposal site, including fish, may
actually be attracted to the turbid.
waters which result from disposal

activities to séek food or protection from .
. predators. Fishery resources have not -

been shown to be adversely affected. -~ -

3. Location in reldtion to beaches and .
other amenity areas. (40 CFR 228.6{a})(3))

Activities in the vicinity of the sites
include fishing and boating. Disposal of
dredged material has not adversely
affected these activities because effects
were limited to a turbidity plume at the
site which disperses through the
settlement of the majority of particles
within a few hours after disposal.

Of the four disposal sites, Site 4
(located closest to shore) is 2.7 nautical
miles south of the nearest land (Texas
Point) and thus would have the highest
potential to affect beaches. However,
the beaches there have not been -
-adversely affected by disposal activities"
because a prevailing southwesterly
current carries material away from -
shore.

4. Types and quantities of wastes
proposed to be disposed of, and
proposed methods of release, including
methods of packing the wastes, if any.
(40 CFR 228.6(a)(4))

Dredged material released at
approved dredged material disposal
sites must conform to the EPA criteria in
the Ocean Dumping regulations {40 CFR
Part 227). Sediments to be dumped at the
sites result from the dredging of the
Sabine-Neches entrance channels.
Materials dredged from the entrance
channels are dumped at the sites closest

- to the area of dredging. Existing Site 4 .
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has been in use since 1931 for the
disposal of dredged material. Prior to
1960 dredging did not occur seaward of
Existing Site 1 and the other three sites
were not used prior to that time. The
average annual amount dumped at all
four sites from 1960 to 1979 was 4.5
million cubic yards. )

Dredged sediments from the Sabine-
Neches entrance channels are the only
materials presently dumped at the four
sites. The dredged materials are
primarily silts and clays, which are
suitable for ocean disposal. Although
the natural sediment texture within and
beyond the sites exhibits seasonal
changes, it is similar to that of the
dredged material disposed at the four
sites. A hopper dredge has been used for
the dredging of the Sabine-Neches
entrance channels. The unpacked
dredged material is released-when the
bottom doors on the hoppers are
opened. .

5. Feasibility of survezllance and’
monitoring. (40 CFR 228.6(a}(5)} -

Surveillance and monitoring at the .+
existing sites:is feasible considering - - :-
transportation costs to and-from the
sites as well as costs associated with
acquiring samples from the shallow
water-depths. Based on historic data, an
intense monitoring program is not
warranted. However, in order to provide
adequate warning of environmental
harm, a monitoring program consisting
of water, sediment and elutriate
chemistry; bioassays; bioaccumulation -
studies; and benthic infaunal- analyses is
proposed.

6. Dzspersal honzontal transport and
vertical mixing characteristics of the.
areaq, including prevailing current
direction and velocity, if any. (40 CFR .
228.6(a)(6))

In shallow-water areas of the existing .
disposal sites, most dredged material
falls to the bottom immediately after
dumping and only a small portion of the
finer fraction is lost from the main
settling surge. This small portion
disperses as individual particles. Bottom
currents measured 8.5 nautical miles
(nmi) off Texas Point average 0.23 knots
and flow in a south-southwesterly
direction. These currents are capable of
transporting the dispersed dredged
material over a wide area; thus, no
major sediment accumulation is .
expected.

Bottom currents become qu1te strong
during storms, when powerful rip
currents redistribute coarse sedrments
alorig the Texas-Louisiana coast.
Periodically, hurricanes also produce
currents strong enough to prevent any
significant shoaling due to the
accumulation of dredged material.
Evidence of this is the lack of shoaling

rl

‘- recreation, mineral extraction, i
" desalination, fish-and shellfish culture, o

at any of the sites despite the -.
approximately 88 million cubic yards of

* material that have been dumped in the

past 50 years. |

7. Existence and effects of current and
previous discharges and dumping in the
area (including cumulative effects} (40
CFR 228.6(a)(7))

No major changes in benthic diversity
have occurred in the sites off Texas
Point based on a comparison of 1974,
1979, and 1980 samples with samples
taken from 1951 to 1954. However, minor
reductions in abundances of benthic
infauna are apparent. Studies have
shown that the reduced populations are

" capable of recolonization within a few
" months. In addition, trawl data

indicated that populations of free-
swimiming animals in the disposal area
did not differ from animals occurring in

" adjacent unimpacted ar‘eas upcurrent of ’
" the disposal sites.

8. Interference with shipping, flshmg,

areas of special screntrﬁc importance’
and other-légitimate uses of the ocean.

"~ (40 CFR 228.6(a)(8))

Sites 2, 3, and'4 partially extend into
the navigational safety fairway;
however, they do not present hazards to
shipping. Sediments dredged from the
channel are dumped within site
boundaries but outside the safety
fairway. Fairways were “established to
control the erection of structures therein
to provide safe approaches through oil
fields in the Gulf of Mexico to entrances
to the major ports along the Gulf Coast
(33 CFR 209.135)

Sites 1 and 2 are near Sabme Bank a

. major commercial and recreational

fishery area. Prevailing bottom currents
may carry dumped material at Site 2
toward Sabine Bank, but the rise at the

- . bottom edge of the Bank will cause the

material to be transported along rather

" than over the central portion of the
. Bank.

Sites 1, 2, and 3 are in an area of
important commercial shrimping (Grid
Zone 17), which extends 60 nmi along
the Texas-Louisiana coast; and from the
shoreline to about 90 nmi offshore. The
disposal sites are in waters 10 to 13
meters deep, a primary shrimping area
of this zone. A 1977 study reported in
the EIS showed that 25 percent of the
catch effort for shrimp in zone 17

_resulted in a catch of approximately 24

percent of the total shrimp catch for
zone 17, an amount closely proportional

. to the catch effort. Thus, it does not

appear that dredged material disposal
operations at these sites during
preceding years (1960-1978) significantly.

"interfered with or altered the shrimping

activities studied.

Oil and gas exploration and. -
production could potentially be-affected
by disposal activities. Sites 2 and 3 are
presently being leased for oil and gas
exploration and already contain oil
production platforms and pipelines. As
long as the density of the platforms and
pipelines and associated marine traffic
in these areas remains low, no major
conflict between the two uses of the
disposal area should occur. No areas of
special scientific importance,
aquaculture, or desalination activities
are known to occur or are known to be
planned in the vicinity of the existing
sites.

9. The existing water quality and

" ecology of the site as determined by

available data or by trend assessment .
or baseline surveys. (40 CFR 228.6(a)(9)) -

Phytoplankton and zooplankton.
studies conducted southwest of the sites
revealed seasonal differences in species'::
composition. Didtoms dominate the '
phytoplankton community-and copepods
dominateithe zooplankton community.
Fish and shrimp dominate-the nekton
commuriity of the sites, and speties are”
typical of those reported from western
Gulf coastal waters. Several of these
species are commercially and/or
recreationally important, including
croaker, spotted sea trout, menhaden,
redfish, flounder, and brown shrimp.

The benthic community of the sites is
characteristic of sand and mud habitats
and is dominated by worms, the most
abundant of which are acorn and
proboscis worms. Chemical constituents -
in the water at the sites are below EPA
water quality criteria. Concentrations of
all mieasured constituents in the water’
(except dissolved ammonia, nitrate, and
organic nitrogen) are below analytical
detection limits. These three exceptions
occurred in relatively low
concentrations; however, no appropriate
water quality criteria apply to these
constituents. ’ '

10. Potentiality for the development of
recruitment or nuisance species in the
disposal site. (40 CFR 228.6{a)(10))

No long-term changes in species
composition at the site have resulted
from disposal operations. Trawl and
benthic data also indicated that the
disposal area at the time of sampling did
not differ from other adjacent
unimpacted areas upcurrent of the
disposal sites. Disposal of dredged .
material has contributed little to
changing the character of the faunal
communities in the vicinity of Sabine
Pass. Previous surveys at the site did not
detect the development or recruitment of
nuisance species, andthe similarity of -
the dredged material with the exnstmg
sediments suggests that the
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development or recruitment of nuisance
species is: unlikely.

11. Existence at or in close proxzmzty
to the site of any significant natural or

cultural features of historical

importance. (40 CFR 228.6(a)(11))

Neither the Texas Historical
Commission nor the: Louisiana Division
of Archaeology and'Historic:
Preservation Office has found evidence
of natural or cultural features of historic
importance in the area, but they noted
that unknown sunken prehistoric: sites
may exist. Sunken vessels: which. exist in
or near the offshore disposal area
should not be permanently affected by
disposal operations.

E. Action

Based on the completed EIS process:
and available data, EPA concludes that
the four Sabine-Neches sites may
appropriately be designated. for
continuing use. The existing sites are
compatible with the general criteria and
specific factors used for site evaluation.
The designation of the four Sabine-
Neches sites as EPA approved Ocean
Dumping Sites is being published as
final rulemaking.

Before ocean dumping of dredged
material at the. site may occur, the Corps
of Engineers. must evaluate a permit
application according to EPA's ocean
dumping criteria. EPA has the authority
to approve or to disapprove or to
propose conditions upon dredged
material permits for ocean dumping.
While the. Corps does not
administratively issue itself a permit, the
requirements that must be met before
dredged material derived from Federal
projects can be discharged into ocean
waters are the same as where a permit
would be required.

F. Regulatory Assessments A

Under the Regulatory Flexibility Act,
EPA is required to perform a Regulatory
Flexibility Analysis for all rules which
may have a significant impact on a
substantial number of small entities.

EPA has determined that this action will
not have a significant impact on small
entities since the site designation will
only have the effect of providing a
disposal option for dredged material.
Consequently, this rule does not
necessitate preparation of a Regulatory
Flexibility Analysis.

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This action will not result in
an annual effect on the economy of $100
million or more or cause any of the other
effects which would result in its being
classified by the Executive Order as a
“major” rule. Consequently, this rule
does not necessitate preparation of a
Regulatory Impact Analysis.

This Final Rule does: not contain any
information collection requirements
subject to the Office of Management and
Budget review under the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501 et
seq.

List of Subjects in 40 CFR Part 228
Water pollution control.

Dated: August 28, 1987.
Robert E. Layton, Jr.,.
Regional Administrator of Region VI,

In consideration of the foregoing,
Subchapter H of Chapter I of Title 40 is
proposed to be amended as set forth
below.

PART 228—{ AMENDED]

* 1. The authority citation for Part 228
continues to read as follows:

Authority: 33 U.S.C. 1412 and 1418.

2. Section 228.12 is amended by
removing and reserving paragraphs
(a)(1)(ii) (D} and (N). and adding
paragraphs (b) (42), (43), (44), (45) for four
ocean dumping sites to read as follows:

§ 228.12 Delegation of management
authority for ocean dumping sites.

* ® * * *

(b) * ok *

(42) Sabine-Neches Dredged Material Site
1—Region VI

Location; 29°28'03"' N., 93°41'14" W.;
29°2611"” N., 93°41" 14" W.; 29°26'11" N.,
93°44'11" W,

Size: 2.4 square nautical miles.

Depth: Ranges from 11-13 meters.

Primary Use: Dredged material.

Period of Use: Continuing Use. .

Restriction: Disposal shall be limited to
dredged material from the Sabine-Neches
area.

(43) Sabine-Neches Dredged Material Site
2—Region V1.

Location: 20°30°41” N., 83°43'49" W.;
29°28'42" N., 93°41'33"" W.; 29°28'42""N.,
93°44'49" W.; 29°30'08” N., 93°46°27"' W.

Size: 4.2 square nautical miles.’

Depth: Ranges from 8-13 meters.

Primary Use: Dredged material.

Period of Use: Continuing, Use.

Restriction: Disposal shall be limited to
dredged material from the Sabine-Neches
area.

(44) Sabine-Neches Dredged Material Site
3—Region VL.

Location: 29°34'24” N., 83°46'13" W.;
29°32'47" N., 93°48'16” W.; 20°32'06" N.,
93°46'29" W.;29°31'42" N., 93°48'16” W.;
29°32'59'" N., 83°4948" W. ’

Size: 4.7 square nautical miles.

Depth: 10 meters.

Primary Use: Dredged material.

Period of Use: Continuing Use.

Restriction: Disposal shall be limited to
dredged material from the Sabine-Neches
area.

(45) Sabine-Neches Dredged Material Site
4—Region VL

Location: 29°38'09” N., 93°49'23" W.;
29°35'53" N., 93°48'18" W.; 29°35'06" N.,
93°50'24" W.;.29°36'37"" N., 93°51'09"” W ;
29°37°00” N., 93°50'06” W.; 29°37'46" N.,.
93°50°26" W.

Size: 4.2 square nautical miles.

Depth: Ranges from 5-9 meters.

Primary Use: Dredged material.

Period of Use: Continuing Use.

Restriction: Disposal shall be limited to
dredged material from the Sabine-Neches
area.

[FR Doc. 87-20549 Filed 9-9-87; 8:45 am]
BILLING CODE 8560-50-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

Revision of Backfitting Process for
Power Reactors

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission is considering amendments
to its rule for backfitting of nuclear
power plants. This action is necessary in
order to bring the backfit rule into
unambiguous conformance with the
August 4, 1987 decision of the U.S. Court
of Appeals for the District of Columbia
Circuit in Union of Concerned Scientists,
et al. v. U.S. Nuclear Regulatory
Commission. This action is intended to
clarify when economic costs may be
considered in backfitting nuclear power
plants.

DATES: Comment period expires October
13, 1987.

Comments received after this date
will be considered if it is practicable to
do so, but assurance of consideration
can be given only for comments filed on
or before this date.

ADDRESSES: Interested persons are
invited to send written comments or
suggestions to: Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, ATTN: Docketing and Service
Branch. Comments may also be
delivered to: Room 1121, 1717 H Street,
NW., Washington, DC between 7:30 a.m,
and 4:15 p.m. weekdays. Copies of any
comments received may be examined at
the NRC Public Document Room, 1717 H
Street, NW.,Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Steven F. Crockett, Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC.
Telephone (202) 634-1465.
SUPPLEMENTARY INFORMATION: On

September 20, 1985 (50 FR 38097), after
an extensive rulemaking proceeding

which included sequential opportunities
for public comment on an advanced

. notice of proposed rulemaking (48 FR

44217, September 28, 1983), and a notice
of proposed rulemaking (49 FR 47034,
November 30, 1984), the Commission
adopted final amendments to its rules in

10 CFR 50.109 for backfitting of nuclear

power plants. Backfitting is defined in
some detail in the rule, but for purposes
of discussion here it means measures
which are directed by the Commission
or by NRC staff in order to improve the
safety of nuclear power reactors, and
which reflect a change in a prior
Commission or staff position on the
safety matter in question. Backfits may
be imposed either to ensure the
adequate protection of public health and
safety, or to provide additional safety
requirements beyond the level of
adequate protection.

Judicial review of the amended
backfit rule and a related internal NRC
manual chapter which partially
implemented it was sought and, on
August 4, 1987, the U.S. Court of
Appeals for the D.C. Circuit rendered its
decision vacating both the rule and
Manual chapter, Union of Concerned
Scientists, et al. v. U.S. Nuclear
Regulatory Commission, D.C. Cir. Nos.
85-1757 and 86-1219 (August 4, 1987).
The Court concluded that the rule, when
considered along with certain
statements in the rule preamble
published in the Federal Register, did
not speak unambiguously in terms that
constrained the Commission from
considering economic costs in
establishing standards to ensure
adequate protection of the public health
and safety as dictated by section 182 of
the Atomic Energy Act of 1954 as
amended, 42 U.S.C. 2011 ff. At the same
time, the Court agreed with the
Commission that once an adequate level
of safety protection had been achieved
under section 182, the Commission was -
fully authorized under section 161i of the
Atomic Energy Act to consider and take
economic costs into account in ordering
further safety improvements. The Court
therefore rejected the position of
petitioners in the case, Union of
Concerned Scientists, e¢ al., that
economic costs may never be a factor in
safety decisions under the Atomic
Energy Act.

Because the Court's opinion regarding
the circumstances in which costs may
be considered in making safety

decisions on nuclear power plants is
completely in accord with the way in
which the Commission has always
interpreted this rule, the Commission
will not appeal the decision. Instead, the
Commission has decided to amend both
the rule and the related manual chapter
(Chapter 0514) so that they conform
unambiguously to the Court’s opinion.

By this rulemaking the Commission
intends to apply the following safety
principle in all of its backfitting
decisions. The Atomic Energy Act
commands the Commission to ensure
that nuclear power plant operation
provided adequate protection to the
health and safety of the public. In
defining, redefining or enforcing this
statutory standard of adequate
protection, the Commission will not
consider economic costs. However,
adequate protection is not absolute
protection or zero risk. Hence safety
improvements beyond the minimum
needed for adequate protection are
possible. The Commission empowered
under section 161i of the Act to impose
additional safety requirements that go
beyond adequate protection and to
consider economic costs in doing so.

The amended backf{it rule which was
the subject of the Court's decision
required, with certain exceptions
(relating to backfits necessary to ensure
the adequate protection of public health
and safety), that backfits be imposed
only upon a finding that they provided a
substantial increase in the overall
protection of the public health and
safety or the common defense and
security and that the direct and indirect
costs of implementation were justified in
view of this increased protection. The
proposed amendments which follow
would restate the exceptions to this
requirement for a finding so that the rule
would clearly be in accord with the
safety principle stated above.

Comments are requested on the
proposed amendments which follow. In
addition, interested persons are
welcome to comment on other possible
approaches to conform the backfit rule
to the Court’s decision.

The Commission has also instructed
its staff to amend its manual chapter on
plant specific backfitting to ensure
consistency with the Court's opinion
and to reissue it. The manual chapter
will be revised and issued following
adoption of a final rule. Upon
completion of that task copies of the
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revised chapter will be available for
public inspection in the Commission’s
Public Document Room, 1717 H Street,
NW., Washington, DC.

Environmental Impact: Categorical
Exclusion

The NRC has determined that this
proposed rule is the type of action
described in categorical exclusion 10
CFR 51.22(c)(3){i). Therefore, neither an
environmental impact statement nor an
environmental agsessment has been

prepared for this proposed rule.

Paperwork Reduction Act Statement

This proposed rule does not contain a
new or amended information collection
requirement subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 ef
seq.). Existing requirements were
approved by the Office of Management

and Budget, approval number 3150-0011.

Regulatory Analysis

The proposed revision to 10 CFR
50.109 will bring it into conformance
with the holding in Union of Concerned
Scientists, et al. v. U.S. Nuclear
Regulatory Commission, D.C. Cir. Nos.
85-1757 and 86-1219 {August 4, 1987).
The revision clarifies. the backfit rule to

reflect NRC practice that, in determining

whether to adopt a backfit requirement,
economic costs will be considered only
when addressing these backfits
involving safety requirements beyond:
those needed to.ensure the adequate
protection of public health and safety.
Such costs are not considered when
establishing the adequate protection of
public health and safety. This proposed
amendment does not have a significant
impact on State and local governments
and geographical regions, public health
and safety, or the environment; nor does
it represent substantial costs to
licensees, the: NRC, or other Federal
agencies. This constitutes the regulatory:
analysis for this propesed rule.

Regulatory Flexibility Act Certification

In accordance with the Regulatory
Flexibility Act of 1980, 5 U.S.C..605(b),
the Commission hereby certifies that
this proposed rule, if promulgated, will
not have a significant economic impact
on a substantial number of small
entities. The affected facilities are:
licensed under the provisions of 10 CFR
50.21(b} and 10 CFR 50.22. The
companies that own these facilities do
not fall within the scope of “small
entities™ as set forth in the Regulatory
Flexibility Act or the:Small Business
Size Standards set forth: in regulations
issued by the Small Business :
Administration in:13 CFR Part 121.

Backfit Analysis

“The NRC has determined that a
backfit analysis is not required for this
proposed rule because these
amendments do not impose
requirements on 10 CFR Part 50

licensees. : .

List of Subjects in 10 CFR Part 50

Antitrust, Classified information, Fire
prevention, Incorporation by reference,
Intergovernmental relations, Nuclear
power plants and reactors, Penalty,
Radiation protection, Reactor siting
criteria, Reporting and recordkeeping
requirements.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 553, the NRC
is proposing to adopt the following
amendment to 10 CFR Part 50.

1. The authority citation for Part 50 is
revised to read as follows:

Authority: Secs. 103, 104..105, 161, 182, 183,
186, 189, 68 Stat. 936, 937, 938, 948, 953, 954,
955, 956, as amended, sec. 234, 83 Stat. 1244,
as amended (42 U.S.C. 2132, 2133, 2134, 2135,
2201, 2232, 2233, 2236, 2239, 2282); secs. 201,
as amended, 202, 206, 88 Stat. 1242, as.
amended, 1244, 1246 {42 U.S.C. 5841, 5842,
5846).

Section 50:7 also issued under Pub. L, 95~
801, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851).
Section 50.10 also issued under secs. 101, 185,
68 Stat. 936, 955, as amended {42 U.S.C. 2131,
2235); sec. 102, Pub. L. 91-190; 83 Stat. 853 (42
U.S.C. 4332). Sections 50.23, 50.35, 50.55, and
50.56 also issued under sec. 185, 68 Stat. 955
(42 U.S.C. 2235). Sections 50.33a, 50.55a and.
Appendix Q also issued under sec. 102, Pub.
L. 91-190, 83 Stat. 853 (42 U.S.C. 4332).
Sections 50.34 and 50.54 also issued under
sec. 204, 88 Stat. 1245 (42 U.S.C. 5844).
Sections 50:58, 50.91, and 50.92 also issued
under Pub. L. 97-415, 96 Stat. 2073 (42 U.S.C.
2239). Section 50.78 also issued under sec.
122, 68 Stat. 939 (42 U.S.C. 2152). Sections:

50.80-50:81 also issued under sec. 184, 68 Stat.

954, as.amended (42 U.S.C. 2234). Section
50.103 also issued under sec..108, 68 Stat. 939,
as amended (42 U.S.C..2138). Appendix F also
issued under sec. 187, 68 Stat. 955 (42 U.S.C.
2237).

For the purposes of sec. 223, 88 Stat. 958, as
amended (42:U.S.C. 2273), §§ 50.46(a) and (b),
and 50.54(c} are issued under sec. 161b, 68
Stat. 948, as amended {42 U.S.C. 2201({b)]:

§§ 50.7{a), 50.10{a)—{c), 50.34(a) and (e),
50.44{a)—(c)..50.46(a} and (b), 50.47(b},
50.48¢a), (c), (d). and (e)..50.49(a). 50.54(a). (i).
{i-1). (~(n), (p); (q), (t). (v), and (y), 50.55(f}..
50.55a(a), (c)-{e), (g), and (h}), 50.59(c),
50.60({a), 50.62((c), 50.64(b), and 50.80(a) and
(b) are issued under sec. 161i, 68.Stat. 949, as
amended [42 U.S:C. 2201(i)); and §§ 50.49(d),
(h), and {j), 50.54(w), {z), (bb), and (cc).
50.55{e), 50.59(b), 50.61(b), 50.62(d), 50.70(a),.
50.17 (a}-{(c) and (e), 50.72(a}, 50:73.(a) and
(b}, 50.74, 50.78, and: 50.90 are issued: under

sec. 1610, 68 Stat. 950, as amended (42 U.S.C. -

2201(0)}.

2. Section 50.109; is amended by
revising paragraphs (a) (2), (3) and (4)
and footnote 3 to read as follows:

§50.109 Backfitting.

(a] * k&

(2) Except as provided in paragraph
(a)(4), the Commission shall require a
systematic and documented analysis
pursuant to paragraph (c) for backfits
which it seeks to impose.

(3) Except as provided in paragraph
(a)(4), the Commission shall require the
backfitting of a facility only when it
determines, based on the analysis
described in paragraph (c) of this
section, that there is a substantial
increase in the overall protection of the
public health and safety or the common
defense and security to be derived from
the backfit and that the direct and
indirect costs of implementation for that
facility are justified in view of this

" increased protection.

(4) The provisions of paragraphs (a){2)
and (a)(3) of this section are
inapplicable and, therefore, backfit
analysis is not required and the
standard does not apply where the
Commission or staff, as appropriate,
finds and declares, with appropriate
documented evaluation for its finding,
either:

(i) That a modification is necessary to
bring a facility into compliance with a
license or the rules or order of the
Commission, or into: conformance with
written commitments by the licensee; or

(ii) That regulatory action is necessary
to ensure that the facility provides
adequate protection to the health and
safety of the public and is in accord with
the common defense and security; or

(iii) That the regulatory action
involves defining or redefining what
level of protection to the public health
and safety or common defense and
security should be regarded as
adequate. Such documented evaluation
shall include a statement of the
objectives of and reasons for the
modification and the basis for invoking
the exceptionm.® The Commission shall

3 If immediately. effective regulatory action is.

required: then the-documented evaluation may
follow rather than precede the regulatory action: If.
there are two or more ways to achieve compliance
with a license or the-rules or orders of the
Commission, or with: written licensee commitments,.
or there are two or more ways to reach a.level of
protection which is adequate, then ordinarily the
applicant or licensee is.free to choose the way'
which best suits its purposes. Should. it be
necessary or appropriate for the. Commission: to
prescribe one of these ways to comply with its
requirements.or to achieve adequate protection;
then cost may be:a factor in selecting the way,
provided that the. objective of compliance or
adequate protection is met.
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always require the backfitting of a
facility if it determines that such
regulatory action is necessary to ensure
that the facility provides adequate
protection to the health and safety of the
public and is in accord with the common
defense and security. ’
* * » * *

Dated at Bethesda, MD, this 4th day of
September, 1987.

For the Nuclear Regulatory Commission.
Victor Stello, Jr.,
Executive Director for Operations.
|[FR Doc. 87-20784 Filed 9-9-87; 8:45 am]
BILLING CODE 7590-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 87-NM-110-AD]

Airworthiness Directives: British
Aerospace Model H.S. 748 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM). :

SUMMARY: This notice proposes an
airworthiness directive {AD), applicable
to all British Aerospace H.S. 748 series
airplanes, that would require inspection
of the jet pipe retention assemblies, and
repair, if necessary. This proposal is .
prompted by numerous reports of jet
pipe retention and fuel drain plates
which were incorrectly fitted,
nonconforming to original dimensions,
or missing completely. These conditions,
if not corrected, could lead to inflight
loss of the jet pipe or restricted fuel
drainage, with resultant fire or heat
damage to the nacelle and wing.

DATE: Comments must be received no
later than QOctober 15, 1987.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attention: ANM-103),
Attention: Airworthiness Rules Docket
No. 87-NM-110-AD, 17900 Pacific
Highway South, C-68966, Seattle,
Washington 98168. The applicable
service information may be obtained
from British Aerospace, Librarian for
Service Bulletins, P.O. Box 17414, Dulles
International Airport, Washington, DC
20041. This information may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or the
Seattle Aircraft Certification Office,

8010 East Marginal Way South, Seattle,
Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy Golder, Standardization
Branch, Seattle Aircraft Certification
Office, ANM-113; telephone (206) 431~
1967. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-689686, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed nle. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attention: ANM-
103), Attention: Airworthiness Rules
Docket No. 87-NM-110-AD, 17900
Pacific Highway South, C-689686, Seattle.
Washington 98168.

Discussion

The United Kingdom Civil Aviation
Authority (CAA) has, in accordance
with existing provisions of a bilateral
airworthiness agreement, notified the
FAA of a number of jet pipe retention
and fuel drainage plate assemblies on
British Aerospace Model H.S. 748 series
airplanes, which were found to be
incorrectly installed, improperly
dimensioned, or missing entirely. These
conditions, if not corrected, could lead
to inflight loss of the jet pipe or
restricted fuel drainage, with resultant
fire or heat damage to the nacelle and
wing.

British Aerospace (BAe) issued
Service Bulletin 78/9, Revision 1, dated
September 1985, which describes
inspection and repair procedures for the
jet pipe retention assemblies on all

Model H.S. 748 series airplanes. The
CAA has classified this service bulletin
as mandatory.

This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of section 21.29 of the
Federal Aviation Regulations and the
applicable bilateral airworthiness
agreement.

Since these conditions are likely to
exist or develop on airplanes of this
model registered in the United States, an
AD is proposed that would require
inspections and repair, if necessary, to
ensure correct installation of the jet pipe
retention assemblies in accordance with
the service bulletin previously
mentioned.

- Itis estimated that 3 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 2
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of this AD to U.S. operators is
estimated to be $240.

For the reasons discussed above, the
FAA has determined that this document
(1) involves a proposed regulation which
is not major under Executive Order
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because of the minimal cost of
compliance per airplane ($80}. A copy of
a draft regulatory evaluation prepared
for this action is contained in the
regulatory docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations as
follows:

PART 39—[AMENDED]
1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:
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British Aerospace: Applies to all Model H.S.

. 748 series airplanes as listed in BAe
Service Bulletin 78/9, Revision 1, dated
September 1985, certificated in any
category. Compliance required as
indicated, unless previously
accomplished.

To prevent inflight loss of the Jet pipe or
restricted fuel drainage through the jet pipe
retention assemblies, with resultant fire or
heat damage to the nacelle and wing,
accomplish the following:

A. Within the next 60 days after the
effective date of this AD, perform an
inspection to ensure correct installation of
the three retaining plate assemblies, which
secure the jet pipe inside the Jet pipe
manifold, in accordance with British_
Aerospace Service Bulletin 78/9, Revision 1,
dated September 1985. Any discrepancies
found must be corrected prior to further
flight.

B. Repeat the inspection required by
paragraph A. above, any time the jet pipe is
replaced.

C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 tb
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

All persons affected by this proposal
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon -
request to British Aerospace, Librarian
for Service Bulletins, P.O. Box 17414,
Dulles International Airport,
Washington, DC 20041. These
documents may be examined at the
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or at the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

Issued in Seattle, Washington, on August
28,1987.

Frederick M. Isaac, o
Deputy Director, Northwest Mountain Region.
[FR Doc. 87-20745 Filed 9-9-87; 8:45 am|,
BILLING CODE 4910-13-M

14 CFR Part 39
{Docket No. 87-NM-104-AD}

Airworthiness Directives; British

Aerospace 125-800A Series Airplanes .

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Ruleméking
{(NPRM).

summaRy: This notice proposes an
airworthiness directive (AD), applicable

to certain British Aerospace Model 125-
800A series airplanes, that would |
require the addition of drain holes in the
aileron tab and the inboard aileron
hinge to prevent water accumulation
within the tab. This action is prompted
by a report that the aileron tabs on
certain airplanes were not fitted with
drain holes, and this could result in
entrapment of water within the tab,
possibly causing the tab to exceed its
mass balance limits. This condition, if
not corrected, could lead to flutter if
control surface mass balance limits are -
exceeded.

DATES: Comments must be received no
later than October 15, 1987.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attention: ANM-103),
Attention: Airworthiness Rules Docket
No. 87-NM-104-AD, 17900 Pacific
Highway South, C-68966, Seattle,
Washington 98168. The applicable
service information may be obtained
from British Aerospace, Librarian for
Service Bulletins, P.O. Box 17414, Dulles
International Airport, Washington, DC
20041. This information may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway

‘South, Seattle, Washington, or the

Seattle Aircraft Certification Office,

9010 East Marginal Way South, Seattle,

Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy Golder, Standardization
Branch, ANM-113; telephone (206) 431~
1967. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All

- communications received on or before .

the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of

this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this-
Notice of Proposed Rulemaking {(NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attention: ANM-
103), Attention: Airworthiness Rules
Docket No. 87-NM-104-AD, 17900 -
Pacific Highway South, C-68966, Seattle,
Washington 98168.

Discussion

The United Kingdom Civil Aviation
Authority (CAA) has, in accordance
with existing provisions of a bilateral
airworthiness agreement, notified the
FAA of an unsafe condition which may
exist on certain British Aerospace
Model 125-800A airplanes. Drain holes
were not provided in the aileron tabs of
certain airplanes, and entrapment of
water within the tab can occur. The
accumulation of water in control
surfaces can adversely affect their mass
balance. This condition, if not corrected.
could lead to Rutter if control surface
mass balance limits are exceeded.

" British Aerospace (BAe) issued
Service Bulletin 57-64-{3067), dated

‘November 29, 1985, which describes

rework instruction to add.drainage
provisions to the aileron tabs of certain

. Model 125-800A airplanes. The CAA

has classified the servi(:e bulletin as
mandatory.

This airplane model is manufactured
in United Kingdom and type certificated
in the United States under the
provisions of section 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement. ‘

Since this condition is likely to exist
on airplanes of this model registered in
the United States, an AD is proposed
that would require rework of the aileron
tabs and the inboard aileron hinges in
accordance with the service bulletin

‘previously mentioned.

It is estimated that 30 airplanes of U.S.

registry. would be affected by this AD,

that it would take approximately 2
manhours per airplane to accomplish the -

" required actions, and that the average

labor cost would be $40 per manhour.
Based on these figures, the total cost

impact of this AD to U.S. operators is
estimated to be $2,400.

For the reasons discussed above, the
FAA has determined that this document -
(1) involves a proposed regulation which
is not major under Executive Order
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
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1979); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgaled
will not have a significant economic
impact on a substantial number of small
entities because of the minimal cost of
compliance per airplane ($80}. A copy of
a draft regulatory evaluation prepared
for this action is contained in the
regulatory docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations as
follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
48 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

British Aerospace: Applies to certain British
Aerospace Model 125-800A series
airplanes, listed in British Aerospace
{BAe) Service Bulletin 57-64—{3067),
dated November 29, 1985, certificated in
any category. Compliance required as
indicated, unless previously
accomplished. ~ -

To prevent entrapment of water within the
aileron tab accomplish the following:

A. Within the next 100 landings or within
one year after the effective date of this AD,
whichever occurs sooner, modify the aileron
tab and the inboard aileron hinge to provide
drainage in accordance with BAe Service
Bulletin 57-64-(3067), dated November 29,
1985.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of the modification required
by this AD.

All persons affected by this proposal
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to British Aerospace, Librarian
for Service Bulletins, P.O. Box 17414,
Dulles International Airport,
Washington, DC 20041. These
documents may be examined at the
FAA, Northwest Mountain Region, 17800

Pacific Highway South, Seattle,
Washington, or at the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

Issued in Seattle, Washington, on August
28, 1987.
Frederick M. Isaac,
Deputy Director, Northwest Mountain Region.
[FR Doc. 87-20746 Filed 9-9-87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 87-NM-103-AD}

Airworthiness Directives; British
Aerospace Model H.S. 748 Serles
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM). .

SuMMARY: This notice proposes a new
airworthiness directive {AD), applicable
to all British Aerospace Model H.S. 748
series airplanes with Modification 1472
incorporated, but without Modification
7513 incorporated, which would require
replacement of certain nose landing gear
jack support bracket bearing cap
attachment studs. This proposal is
prompted by reports of incidents where
the nose landing gear has malfunctioned
due to the failure of the nose landing
gear jack support bracket bearing cap
attachment studs. This condition, if not
corrected, could result in the inability to
lower or lock down the nose gear for
landing.

DATE: Comments must be received no
later than October 15, 1987.

ADDRESSES: Send comments on the -
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attention: ANM-103),
Attention: Airworthiness Rules Docket
No. 87-NM-103-AD, Pacific Highway
South, C-68966, Seattle, Washington
98168. The applicable service
information may be obtained from
British Aerospace, Librarian for Service
Bulletins, P.O. Box 17414, Dulles
International Airport, Washington, DC
20041. This information may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or the
Seattle Aircraft Certification Office,
9010 East Marginal Way South, Seattle,
Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Donald L. Kurle, Systems and
Equipment Branch, ANM-130S;
telephone {206} 431-1946. Mailing

-address: FAA, Northwest Mountain

Region, 17900 Pacific Highway South, C-
689686, Seattle, Washington 98168.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date:
for comments, in the Rules Docketfor
exainination by interested persons. A’
report summarizing edch FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attention: ANM-~
103), Attention: Airworthiness Rules
Docket No. 87-NM-103-AD, 17900
Pacific Highway South, C—68966 Seattle,
Washington 98168. :

Discussion o ,

The United Kingdom Civil Aviation
Authority (CAA} has, in accordance
with existing provisions of a bilateral
airworthiness agreement, notified the
FAA of an unsafe condition which may
exist on certain BAe Model H.S. 748
series airplanes. There have been
several reports of incidents where the
nose landing gear malfunctioned due to
the failure of a nose landing gear jack
support bracket bearing cap stud. This
condition, if not corrected, could result
in the inability to lower or lock down
the nose gear for landing.

British Aerospace (BAe) issued Alert
Service Bulletin A53/53, Revision 1,
dated May 1987, which establishes a
fatigue life of 7,000 landings for the nose
landing gear jack support bracket
bearing cap attachment stud,
recommends stud replacement after stud
has experienced 7,000 landings, and
introduces an interim inspection fo -
ensure continued security and integrity
of the nose landing gear support
structure until replacement of thestud-is
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completed. The CAA has classified the
service bulletin as mandatory. :

This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of Section 21.29 of the
Federal Aviation Regulations and the
applicable bilateral airworthiness
agreements. .

Since this condition is likely to exist
or develop on airplanes of this same
type design registered in the United

States, an AD is proposed which would

require replacement of nose landing gear
jack support bracket bearing cap
attachment studs which have exceeded
7,000 landings, and interim inspections
of the nose landing gear jack support
structure until studs exceeding 7,000
landings have been replaced, in
accordance with the service bulletin
previously sentioned,
It is estimated that 3 airplanes of U.S.
_registry would be affected by this AD,
that it would take approximately 0.2
manhours per airplane to accomplish the
. required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of this AD on U.S.operators is
estimated to be $24. -

For the reasons discussed above, the
FAA has determined that this document
(1) involves a proposed regulatior which
is not major under Executive Order
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is further certified under the

criteria of the Regulatory Flexibility Act -

that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because of the minimal cost of
compliance per airplane {$8). A copy of
a draft regulatory evaluation prepared
for this action is contained in the

- regulatory docket.

List of Sﬁbjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, pursuant to the authonty
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of -
the Federal Aviation Regulations as
follows:

PART 39—[AMENDED] -
1. The authority citation for Part 39

continues to read as follows:

» - Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 108(g} (Revised Pub, L. 97-449,
January 12, 1983); and 14 CFR 11.89. .

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

British Aerospace: Applies to all Model H.S.

_ 748 series airplanes with Modification
1472 incorporated, but without
Modification 7513 incorporated,
certificated in any category. Compliance
required as indicated. unless previously
accomplished,

“To prevent inability to lower or lock down g
" the nose gear for landing, accomplish the -

following:

" A. Prior to the accumulation of 7,000 _
landings or within the next 90 days after the -

effective date of this AD, whichever occurs
later, replace nose landing gear jack support
bracket bearing cap attachment studs, Part
Number 2¢D13248; in accordance with British
Aerospace Alert Service Bulletin A53/53
Revision 1, dated May 1987.

B. Replacement studs must, in turn, be
replaced prior to accumulation of 7,000

-landings.

C. Until studs exceeding a life of 7,000
landings have been replaced, nose landing
gear jack support structure must be inspected
prior to each day’s first flight to ensure each
stud and bearing cap are secure and correctly

- fitted in accordance with British Aerospace

Alert Service Bulletin A53/53, Revision 1;
dated May 1987.
D. On assemblles where the bearing caps

or studs are found loose, all four bearing cap .

attachment studs must be replaced before the
next flight, in accordance with British
Aerospace Alert Service Bulletin A53/53,
Revision 1, dated May 1987.

E. Incorporation of Modification 7513, as
described in British Aerospace Alert Service
Bulletin A53/53, Revision 1, dated May 1987,
constitutes terminating action for the
requirements of paragraphs A., B., C., and D,
above. .

F. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

G. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to -
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

All persons affected by this directive
who have not already received the
appropriate service information from the
manufacturer may obtain copies upon
request to British Aerospace, Librarian
for Service Bulletins, P.O. Box 17414,
Dulles International Airport,
Washington, DC 20041. This information
may be examined at the FAA,
Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or at the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

Issued in Seattle, Washington on August
28, 1987.
Frederick M. Isaac, : .
Deputy Director, Northwest Mountain Region.
|FR Doc. 87-20748 Filed 9-9-87; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part39

{Docket No. 87-NM-102-AD]

Airworthiness Directives; British .

-Aerospace Model H.S. 748 Serles

Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemakmg
{NPRM).

SUMMARY: This notice proposes an =
airworthiness directive (AD), applicable
to all Model H.S..748 airplanes, that
would require inspections of the engine
subframe/wing attachment assembly,
and repair, if. necessary.. This proposal is "

_prompted by service experience which
has sshown that abnormal movement and

wear of the engine subframe/wing

" attachment assembly can lead to the

failure of the split-bush and/or taper -
bolt. This condition, if not corrected, .
could lead to severe stress and damage
to the engine support structure. :

DATE: Comments must be received no
later than October 15, 1987.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attention: ANM-103),
Attention: Airworthiness Rules Docket
No. 87-NM-102-AD, 17900 Pacific
Highway South, C-68966, Seattle,
Washington 98168. The applicable
service information may be obtained
from British Aerospace, Librarian for .
Service Bulletins, P.O. Box 17414, Dulles
International Airport, Washington, DC
20041. This information may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or the
Seattle Aircraft Certification Office,
9010 East Marginal Way South, Seattle.
Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy Golder, Standardization
Branch, Seattle Aircraft Certification
Office, ANM-113; telephone (206) 431~
1967. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington

98168,
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SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed i in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this '
Notice of Proposed Rulemaking (NPRM)
by submitting a request 16 the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attention: ANM-
‘103), Attention: Airworthiness Rules
Docket No. 87-NM-102-AD, 17900
Pacific Highway South, C-68968, Seattle,
Washington 98168,

Discussion

The United ngdom Civil Aviation
Authority {CAA) has, in accordance )
with existing provisions of a bilateral
airworthiness agreement, notified the
FAA of service experience where
abnormal movement and wear of the
engine subframe/wing attachment
assembly could lead to the failure of the
split-bush and/or taper-bolt on British
Aerospace H.S. 748 series airplanes.
This condition, if not corrected, could
lead to severe stress and damage to the
engine support structure.

British Aerospace (BAe) issued
Service Bulletin No. 54-29, dated
October 1986, which describes a series
of periodic inspections to detect and
repair worn assemblies on all H.S. 748
aircraft. The CAA has classified the
service bulletin as mandatory

This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of section 21.29 of the
Federal Aviation Regulations and.the
applicable bilateral airworthmess
agreement. .

Since these condmons are hkely to-
exist or develop on airplanes of this
model registered in the United States, an

AD is proposed that would require -
inspections of the engine subframe/wing
attachment assembly in accordance
with the service bulletin previously
mentioned. Any excessive movement or
wear found must be repaired in a.
manner approved by the FAA before
further flight.

It is estimated that 3 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 23
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these {igures, the total cost
impact of this AD to U.S. operators is
cstimated to be $2,760.

For-the reasons discussed above, the
FAA has determined that this document

" {1) involves a proposed regulation which

is not major under Executive Order
12291 and (2)is not a'significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedires’ [44 FR 11034; February 26,
1979); and it is'further'gertified under the

- criteria of the Régulatory Flexibility Act

that this proposed rule, if promulgaled
will not have a significant economic
impact on a substantial number of small
entities because of the minimal cost of
compliance per airplane ($920). A copy
of a draft regulatory evaluation

- prepared for this action is contained in

the regulatory docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft. - '

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations as
follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a)}, 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

British Aerospace: Applies to all Model H.S. .
748 airplanes, certificated in any
category. Compliance required as
indicated, unless previously,
accomplished.

To prevent severe stress and ddmdge to the

" engine support structure. accomphsh the

followmg

A. Within the next 6 months after the -
effectlve date of this AD, or prior to-
accumulating-6.000 landings, whichever is:

later,-and thereafter at intervals not to -
exceed 2,000 landings, perform a visual
inspection of the engine subframe/wing
attachment assemblies in accordance with
Paragraph 2A of British Aerospace Service -
Bulletin 54-29, dated October 1986. Any
assembly found to exhibit excessive - :
movement or wear must be repaired, prior to
further flight, in a manner approved by the
FAA.

B. No later than the next scheduled enginé

removal after the effective date of this AD or. .

prior to accumulating 6,000 landings,
whichever is later, and thereafter at intervals
not to exceed 8,000 landings, perform a visual
inspection of the engine subframe/wing

attachment assemblies while trying to induce .
movement, in accordance with paragraph 2C

of British Aerospace Service Bulletin 54-29,
dated October 1986. Any components, l'ound

to be unserviceable must be repaired prior to

further fhght in a manner approved by the
FAA

C Pnor ‘to the next ‘schediiled engme o

s
[

removhl after the effective date of this’ AD or'_ .

prior to aCCumulatmg 12,000 landmgs.

- whichever is later, and théreafter at intervals

not to'exceed 12,000 landings, perform an *

inspection with the taper bolt and taper'split-

bush removed from the engine subframe/
wing attachment assemblies in accordance*
with paragraph 2D of British Aerospace -
Service Bulletin 54-29, dated October 1986.
Any components found to be unserviceable
must be repaired prior to further flight in a
manner approved by the FAA.

D. An alternate means of comphande or -’

- adjustment of the campliance time, which

provides an acceptable level of safety, may -
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA
Northwest Mountain Region.

E. Special flight permits may be issued in -

accordance with FAR 21.197'and 21.199 to - - :

operate airplanes to a base for the -
accomplishment of inspections and/or
modifications required by this AD. .

All persons affected by this proposal
who have not already received the -
appropriate service documents from the
manufacturer may obtain copies upon
request to British Aerospace, Librarian
for Service Bulletins, P.O. Box 17414
Dulles International Airport,
Washington, DC 20041. These
documents may be examined at the

FAA, Northwest Mountain Region, 17900 -

Pacific Highway South, Seattle,
Washington, or at the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

Issued in Seattle, Washington, on August
28, 1987, . e

Frederick M. Isaac,

* Deputy Director, Northwest Mountain Reglon .

[FR Doc. 87-20749 Filed 9-9-87; 8: 45.am] "
BILLING CODE 4910-13-M °
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14 CFR Part 71

[Airspace Docket No. 8f¢AGL-17]
Proposed Establishment of Transition
Area; Solon Springs, Wi

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish the Solon Springs, WI,
transition area to accommodate a new
NDB Runway 19 Standard Instrument
Approach Procedure (SIAP) to Solon
Springs Municipal Airport, Solon
Springs, WI. The intended effect of this
action is to ensure segregation of the
aircraft using approach procedures in
instrument conditions from other .
aircraft operating under visual weather
conditions in controlled airspace.

DATE: Comments must be received on or
before October 9, 1987.

ADDRESS: Send comments on the -
proposal in triplicate to: Federal
Aviation Administration, Regional
Counsel, AGL-7, Attn: Rules Docket No.
87-AGL-17, 2300 East Devon Avenue,
Des Plaines, Illinois 60018.

The official docket may be examined
in the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

An informal docket may also be
examined during normal business hours
at the Air Traffic Division, Airspace
Branch, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, llinois.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Air Traffic Division,
Airspace Branch, AGL-520, Federa!
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (312) 694-7360.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those

comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 87-AGL-17." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket,
FAA, Great Lakes Region, Office of
Regional Counsel, 2300 East Devon
Avenue, Des Plaines, Illinois, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM’s should also request a copy of
Adpvisory Circular No. 11-2, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to establish a transition area
airspace near Solon Springs, WI.

The development of a new NDB
Runway 19 SIAP requires that the FAA
designate airspace to ensure that the
procedure will be contained within
controlled airspace.

The minimum descent altitude for this
procedure may be established below the
floor of the 700-foot controlled airspace.

Aecronautical maps and charts will
reflect the defined area which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

Section 71.181 of Part 71 of the Federal
Aviation Regulations was republished in
Handbook 7400.6C dated January 2,
1987.

_The FAA has determined that this
proposed regulation only involves an
established ‘body of technical
regulations for which frequent and
routine amendments are necessary to

keep them operationally current. It,
therefore—(1) is not a "‘major rule”
under Executive Ordér 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.

The Proposed Amendment

Accordingly, pursuant to the authonty
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 1348(a), 1354(a), 1510:

E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L.
97-449, January 12, 1983); 14 CFR 11.69.

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Solon Springs, WI {New]

That airspace extending upward from 700
feet above the surface within a 5 mile radius
of the Solon Springs Municipal Airport {lat.
46°18'30" N., long. 91°48'45" W.), and within 3
miles each side of the 003° bearing from the
Solon Springs Municipal Airport extending
from the 5 mile radius area to 8.5 miles north
of the airport.

Issued in Des Plaines, Illinois, on August
26, 1987.

Teddy W. Burcham,

Manager, Air Traffic Division.

|FR Doc. 87-20743 Filed 8-9-87; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1, 31, and 301
[INTL~55-86]

Definition of Resident Alien

AGENCY: Internal Revenue Service,
Treasury.
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ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to the
definition of a resident alien. Changes to
the applicable tax law were made by the
Tax Reform Act of 1984. The regulations
would provide the public with guidance
needed to comply with that Act and
would affect the federal income tax
liability of alien individuals.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by November 9, 1987. The
amendments are proposed to be
effective for taxable years beginning
after December 31, 1984.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(INTL-55-86), Washington, DC 20224
FOR FURTHER INFORMATION CONTACT:
Marnie ]. Carro of the Office of
Associate Chief Counsel (International),
within the Office of Chief Counsel,
Internal Revenue Service, 1111
Constitution Avenue NW., Washington,
DC 20224 (Attention: CC:LR:T) (202-566-
3499) not a toll-free call.

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
seciions 871, 904, 953, 1301, 1441 and
6013, the Employment Tax Regulations
(26 CFR Part 31) under sections 3121 and
3306 and the Regulations on Procedure
and Administration (26 CFR Part 301)
under section 7701 (b) of the Internal
Revenue Code of 1954. These
amendments are proposed to provide
regulations under Section 7701 (b),
which was added to the Code by section
138 of the Tax Reform Act of 1984 (Pub.
L. 98-369, 98 Stat. 672) and to amend the
regulations under sections 871, 904, 953,
1303, 1441, 6013, 3121 and 3306 to reflect
the addition of section 7701 (b) by the
Act.

Prior Law

Section 7701 (b) was added by the
Tax Reform Act of 1984 to provide a
statutory definition of the terms
“resident alien.” and “nonresident
glien.” The issue of an individual's status
as a resident or a nonresident is central
to a determination of his United States
federal income tax liability. Resident
aliens are taxed on worldwide income
in much the same manner as United
States citizens. In contrast, nonresidents
are taxed in a far more restrictive
manner and are subject to tax on foreign
source income only under very limited
circumstances.

Prior to the addition of section 7701
(b). definitions of resident alien and
nonresident alien were provided only in
the Income Tax Regulations. These

- regulations applied a subjective test and

defined the terms on the basis of an
individual's intentions with regard to the
length and nature of his stay in the
United States. Residence depended on
whether the alien was “'a mere transient
or sojourner” in the United States. An
alien who lacked a definite intention as
to the length and nature of a stay was
considered to be a resident. An alien
who possessed a visa that limited his
stay to a definite period was considered
to be a nonresident, absent “exceptional
circumstances.” .

Statutory Provisions

The Tax Reform Act of 1984 added
section 7701 (b) to the Code to provide a
definition of the term “resident alien.”
Under section 7701 (b) (1), and alien
individual is considered to be a resident
of the United States if he statisfies either
of two tests: the green card test of the
substantial presence test. As provided in
section 7701 (b) (1) (A) (i) and (b) (6), an
alien individual is considered to be a
resident under the green card test if he
is lawful permanent resident of the
United States at any time during the
calendar year. Under the substantial
presence test provided in section 7701
(b) (3), and alien individual is treated as
a resident if (1) he is physically present
in the United States for 183 days or more
during the current year, or (2) the sum of
the days the alien is physically present
in the United States during the current
year, plus one-third the number of days
the alien is physically present in the
United States during the first
preceding calendar year, plus one sixth
the number of days the alien is
physically present in the United States
during the second preceding year equals
or exceeds 183 days. Section 7701 (b) (3}
also provides that an individual shall
not be considered to meet the
substantial presence test if the
individual is present in the United
States for fewer than 183 days in the
current year, has a tax home in a foreign
country, and maintains a closer
connection to that foreign country than
the United States.

Section 7701 (b) (2) provides special
rules for determining an individual's
residency starting date and residency
termination date. If an individual was
not a resident during the preceding
calendar year, an individual's residency
starting date will be the first day during
the calendar year that is present for
purposes of the substantial presence test
or as a lawful permanent resident (green
card test). A special residency starting

date rule is provided for certain electing
taxpayers who arrive in the United
States too late in the calendar year to
meet the substantial presence test for
that year. An individual's residency
termination date will be the last day
that an individual is present in the
United States (or is a lawful permanent
tesident) if he has a closer connection to
a foreign country for the remainder of
the year, and is not considered to be a
resident at any time during the following
calendar year. Section 7701 (b) (2)
provides that presence of 10 days or less
will be disregarded in certain cases for
purposes of the residency starting and
termination dates.

Section 7701 (b) (4) provides that an
alien individual, who is not a resident
under the substantial presence tést or
the green card test during the current
year, will be deemed to be resident for a
portion of the current year if the
individual (1) was not a resident during
the preceding calendar year; (2) is a
resident under the substantial presence
test in the calendar year following the
current year; (3) is-present in the United
States during the current year for both
31 consecutive days and 75 percent of
the days starting with the first day of
such 31-day period; and (4) elects to be
treated as a resident.

Section 7701(b} (3), (5) and (7) provide
that certain days of presence in the
United States will be excluded for
purposes of the computation required by
the substantial presence test. An
individual’s presence in the United
States will be disregarded if he is (1) a
foreign government-related individual;
(2) a teacher or trainee; (3) a student; (4)
a professional athlete; (5) unable to
leave the United States because of a
medical condition that arose while he
was present in the United States; (6) a
regular commuter from Mexico or
Canada; or (7) in transit between two
foreign points.

Section 7701(b)(9) provides that,
unless an individual establishes
otherwise, he will be considered to be a
calendar year taxpayer. If an individual
is a resident for any calendar year and
has previously established a fiscal year,
he will be treated as a resident with
respect to any portion of his taxable
year that is within such calendar year.

Section 7701(b)(10) provides a limited
anti-avoidance rule directed at long term
residents of the United States who
interrupt their United States residency
briefly. Under this section, an alien who
is a resident for three calendar years
and interrupts his United States
residency for fewer than three calendar
years will be subject to tax under
section 877 during his period of
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nonresidency if the tax imposed by that
section is greater than the tax imposed
by section 871 on nonresident alien
individuals generally. Section 877
subjects a nonresident former United
States citizen to tax on all of his United
States source income for the ten year
period following his expatriation at the
rates that apply to United States
residents. For this purpose, gain from
the sale of property located in the
United States and gain from the sale of
stock of United States corporations and
certain securities is treated as United
States source income regardless of
where the sale occurs or title is
transferred. Because section 7701(b}(10)
is effective for taxable years beginning
after December 31, 1984, section 877,
thus, could not apply in this context
before 1988.

Explanation of Provisions

Section 301.7701(b)-1 provides rules
for determining whether an alien
individual is a resident or a nonresident
of the United States. Paragraph (b)
provides rules for determining whether
an individual is a lawful permanent
resident of the United States. Paragraph
(c) provides rules for determining
whether an individual meets the
substantial presence test. These rules
include definitions of the terms
“physical presence,” “current year,” and
“United States.”

Section 301.7701(b)-2 provides rules
for determining whether an individual
who otherwise meets the substantial
presence test will be considered to be a
nonresident because he meets the closer
connection/tax home exception to the
substantial presence test. Paragraph (b)
defines the term “tax home.” Paragraph
{d) provides examples of significant
contacts that should be maintained with
the individual’s foreign country for
purposes of the closer connection
exception. Paragraph (e) provides rules
for determining when the closer
connection/tax home exception is
unavailable.

Section 301.7701(b)-3 provides rules
for determining whether certain
individuals may exclude days of
presence in the United States for
purposes of the substantial presence
test. Paragraph (b) defines the term
“exempt individual.” In this context, the
terms “foreign government-related
individual,” “international )
organization,” “teacher/trainee,”
“student,” “immediate family” and
“professional athlete” are defined.
Paragraph (c) provides rules for
determining whether a medical
condition will be considered to arise in
the United States. Paragraph (d) defines
the term “in transit” and “foreign point.”

Paragraph {e) specifies which
individuals will be considered to be
regular commuters from Mexico or
Canada.

Section 301.7701(b)—4 provides rules
for determining an individual's
residency starting date and residency
termination date. These rules include
definitions of the terms “residency
starting date" and “residency
termination date.” Rules are provided
for de minimis presence prior to an
individual's residency starting date and
after an individual's residency
termination date. Special rules are
provided for determining the residency
starting date for an individual who
elects to be treated as a resident.

Section 301.7701{b)-5 provides rules
for determining whether an individual
will be taxed in the same manner as a
United States citizen who renounces
citizenship for tax avoidance purposes.
In contrast to section 877, the
regulations do not require an individual
to have a tax avoidance motive.

Section 301.7701(b)-6 provides rules
for determining an individual's taxable
year. The rules are intended to prevent a
resident alien from reducing United
States tax by shifting income from one
taxable year to another.

Section 301.7701(b)-7 clarifies the
effect that the definition of resident
alien will have on an alien individual
who is also a resident of a treaty partner
of the United States. The rules require
such individuals to determine their tax
liability as if they were nonresident
aliens under the Code if they choose to
claim any treaty benefits as residents of
a treaty country. The Internal Revenue
Service particularly invites comments
about the operation of these rules on
such dual residents.

Section 301.7701(b)-8 provides
procedural rules for establishing that an
individual is qualified to exclude days of
presence from the computation required
by the substantial presence test. A
statement must be filed with the Internal
Revenue Service by an individual who is
seeking to exclude days from the
computation required by the substantial
presence test as an exempt individual or
as an individual who is unable to leave
the United States because of a medical
condition that arose while he was
present in the United States. A different
statement must be filed by an individual
who is claiming the closer connection/
tax home exception to the substantial
presence test.

Section 301.7701{b)-9 provides the
effective dates for the proposed
regulations. Paragraph (b) provides a
transitional rule for purposes of

. determining the residency starting date

for an individual who held a green card
in 1984. Paragraph (c) provides a
transitional rule for determining whether
days of presence in 1983 and 1984 will
be included in the computation required
by the substantial presence test.

The proposed regulations amend
§§ 31.3121(b)(19)-1 and 31.3306(c)(18)-1
(relating to services of certain
nonresident aliens that do not constitute
employment for purposes of the
employment tax and the unemployment
tax, respectively) which provide that an
alien individual who is temporarily
present in the United States as a
nonimmigrant under subparagraph (F) or
(1) of section 101(a)(15) of the
Immigration and Nationality Act is
deemed to be a nonresident alien
individual. The proposed amendments
preclude characterizing an individual as
a nonresident for purposes of the
employment tax and unemployment tax
if such individual is considered to be a
resident alien pursuant to section
7701(b) and the regulations thereunder.

The regulations under sections 871
(relating to taxation of nonresident alien
individuals), 904 {relating to the foreign
tax credit), 953 (relating to income from
insurance of United States risks), 1303
{relating to individuals who qualify for
income averaging), 1441 (relating to the
withholding of tax on nonresident
aliens), and 6013 (relating to the filing of
a joint return) would be revised to
reflect the addition of section 7701(b).’

Special Analysis

The Commissioner of Internal
Revenue has determined that this
proposed rule is not a major rule as
defined in Executive Order 12291 and
that a Regulatory Impact Analysis is
therefore not required. Although this
document is a notice of a proposed
rulemaking which solicits public
comment, the Internal Revenue Service
has concluded that the regulations
proposed herein are interpretative and
that the notice and public procedure
requirements of 5 U.S.C. 553 do not
apply. Accordingly, these proposed
regulations do not constitute regulations
subject to the Regulatory Flexibility Act
(5 U.S.C. chapter 6).

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration;will be given
to any written comments that are
submitted (preferably eight copies) to
the Commissioner of Internal Revenue.

"All comments will be available for

public inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
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person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register. The
collection of information requirements
contained in this notice of proposed
rulemaking have been submitted to the
Office of Management and Budget
{OMB) for review under section 3504(h}
of the Paperwork Reduction Act.
Comments on these requirements should
be sent to the Office of Information and
Regulatory Affairs of OMB, Attention:
Desk Officer for Internal Revenue
Service, New Executive Office Building,
Washington, D.C. 20503. The Internal
Revenue Service requests that persons
submitting comments on these
requirements to OMB also send copies
of those comments to the Service.

Drafting Information

The principal author of this regulation
is Marnie ]. Carro of the Office of
Associate Chief Counsel (International),
Internal Revenue Service. However,
other personnel from offices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulations on matters of substance
and style. :

List of Subjects
26 CFR 1.861-1—1.997-1

Income taxes, Aliens, Exports, DISC,
Foreign investments in U.S., Foreign tax
credit, FSC, Sources of income, United
States investments abroad.

26 CFR 1.1301-0—1.1348-3

Income taxes, Readjustment between
years, Income averaging, Maximum tax
on earned income.

26 CFR 1.1441-1—1.1465-1

Income taxes, Aliens, Foreign
corporations.

26 CFR Part 31

Employment taxes, Income taxes,
Lotteries, Railroad retirement, Social
security, Unemployment tax,
Withholding.

26 CFR Part 301

Administrative practice and
procedure, Bankruptcy, Courts, Crime,
Employment taxes, Estate taxes, Excise
taxes, Gift taxes, Income taxes,
Investigations, Law enforcement,
Penalties, Pensions, Statistics, Taxes,
Disclosure of information, Filing
requirements.

Proposed Amendments to the
Regulations

Accordingly, the proposed
amendments to 26 CFR Parts 1, 31, and
301 are as follows:

PART 1—{AMENDED]

Income Tax Regulations

Paragraph 1. The authority for Part 1
continues to read in part:

Authority: 28 U.S.C. 7805. * * * Sections
1.871-9, 1.804(b)-3, 1.953-2, 1.1303-1, 1.1441-5,
and 1.8013-8 also issued under 26 U.S.C.
7701(b)(11). * * *

§1.871-9 [Amended]

Par. 2. Paragraph (a) of § 1.871-9 is
amended by removing “§ 1.871-2" in the
second sentence and inserting in its
place “§ 301.7701(b)-1 through
§ 301.7701(b)-9".

§1.904 [Amended]

Par. 3. Paragraph (f} of § 1.904(b)-3 is
amended by removing “the rule under
§ 1.871-2(b)" and inserting in its place
“§ 301.7701(b)-1 through § 301.7701(b)-
9",

§1.953-2 [Amended]

Par. 4. Paragraph (d) of § 1.953-2 is
amended by removing “$§1.871-2 to
1.871-5, inclusive” in the sixth sentence
and inserting in its place “'§ 301.7701 (b}~
1 through § 301.7701(b)-9".

§1.1303-1 [Amended]

Par. 5. Paragraph (b) of §1.1303-1 is
amended by removing “§ 1.871-2
through § 1.871-4" in the second
sentence and inserting in its place
“§ 301.7701(b)—1 through § 301.7701 (b)-
9",

§1.1441-5 [Amended]

Par. 6. Paragraph (d) of §1.1441-5 is
amended by removing **§ 1.871-2 in the
first sentence and inserting in its place
*“§ 301.7701(b)~1 through § 301.7701-9",

§1.6013-6 [Amended]

Par. 7. Paragraph (a}(2)(ii} of § 1.6013~
6 is amended by removing “§§ 1.871-2
through § 1.871-5" and inserting in its
place “§301.7701{b)-1 through
§ 301.7701(b)-9".

PART 31— AMENDED]

Employment Tax Regulations

Par. 8. The authority for Part 31
continues to read in part:

Authority: 26 U.S.C. 7805. * * * Sections
31.3121(b) {19)-1 and 31.3306(c){18)-1 also
issued under 26 U.S.C. 7701(b)(11). * * *

§31.3121 {Amended]

Par. 9. Paragraph {a)(1) of
§ 31.3121(b)(19)-1 is amended by
inserting after the second sentence the
following sentence: “The preceding
sentence does not apply to the extent it
is inconsistent with section 7701(b) and
the regulations thereunder.”

§31.3306 [Amended]

Par. 10. Paragraph (a)(1) of
§ 31.3308(c)(18)-1 is amended by
inserting after the second sentence the
following sentence: “The preceding
sentence does not apply to the extent it
is inconsistent with section 7701(b) and
the regulations thereunder.”

PART 301—{AMENDED]

Regulations on Procedure and
Administration

Par. 11. The authority for Part 301
continues to read in part:

Authority: 26 U.S.C. 7805. * * * Sections
301.7701(b)-1 through 301.7701(b)-9 also
issued under 26 U.S.C. 7701(b)(11}. * * *

Par. 12. New § 301.7701(b)-1 through
§ 301.7701{b)~9 are added immediately
after § 301.7701~16. The added sections
read as follows:

§ 301.7701(b)-1 Resident alien.

(a) Scope. Section 301.7701(b}-1 (b)
provides rules for determining whether
an alien individual is lawful permanent
resident of the United States. Section
301.7701({b)-1 (c) provides rules for
determining if an alien individual
satisfies the substantial presence test.
Section 301.7701(b}-2 provides rules for
determining when an alien individual
will be considered to maintain a tax
home in a foreign country and to have a
closer connection to that foreign
country. Section 301.7701(b)-3 provides
rules for determining if an individual is
an exempt individual because of his
status as a foreign government-related
individual, teacher, trainee, student, or
professional athlete. Section
301.7701(b}-3 as provides rules for
determining whether an individual may
exclude days of presence in the United
States because the individual was
unable to leave the United States
because of a medical condition. Section
301.7701(b)—4 provides rules for
determining an individual's residency
starting and termination dates. Section
301.7701{b)~5 provides rules for applying
section 877 to a nonresident alien
individual. Section 301.7701(b)-6
provides rules for determining the
taxable year of an alien. Section
301.7701(b)-7 provides rules for
determining the effect of these
regulations on rules in tax conventions
to which the United States is a party.
Section 301.7701(b)-8 provides
procedural rules for establishing that an
individual is a nonresident alien.
Section 301.7701(b}-9 provides the
effective dates of section 7701(b) and the
regulations thereunder. Unless the
context indicates otherwise, the
regulations under §3§ 301.7701(b)-1
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through 301.7701(b)-9 apply for purposes
of determining whether a United States
citizen is also a resident of the United
States. (This determination may be
relevant, for example, to the application
of section 861(a)(1) which treats income
from interest-bearing obligations of
residents as income from sources within
the United States.) The regulations do
not apply for purposes of section 911.

(b) Lawful permanent resident—(1)
Green card test. An alien is a resident
alien with respect to a calendar year if
he is a lawful permanent resident at any
time during the calendar year. A lawful
permanent resident is an individual who
has been lawfully granted the privilege
of residirig permanently in the United
States as an immigrant in accordance
with the immigration laws. Resident
status is deemed to continue unless it is
rescinded or administratively or
judicially determined to have been
abandoned.

(2) Rescission of resident status.
Resident status is considered to be
rescinded if a final administrative or
judicial order of exclusion or
deportation is issued regarding the alien
individual. For purposes of this
paragraph, the term “final judicial
order” means an order that is no longer
subject to appeal to a higher court of
competent jurisdiction.

(3) Administrative or judicial
determination of abandonment of
resident status. An administrative or
judicial determination of abandonment
of resident status may be initiated by
the alien individual, the Immigration and
Naturalization Service (INS}, or a
consular officer. If the alien initiates this
determination, resident status is
considered to be abandoned when the
individual’s application for
abandonment or other appropriate form
is filed with the INS or a consular
officer. If the INS or a consular officer
initiates this determination, resident
status will be considered to be
abandoned upon the issuance of a final
administrative order of abandonment. If
an individual is granted an appeal to a
federal court of competent jurisdiction, a
final judicial order is required.

(c) Substantial presence test—(1) In
general. An alien individual is a resident
alien if he meets the substantial
presence test. An individual satisfies
this test if he has been present for at
least 183 days during a three year period
that includes the current year. For
purposes of this test, each day of
presence in the current year is counted
as a full day. Each day of presence in
the first preceding year is counted as
one-third of a day and each day of
presence in the second preceding year is
counted as one-sixth of a day. For

purposes of this paragraph, fractional
days of presence will be counted as
whole days. (See § 301.7701(b)-9 (b)(2}
for transitional rules for calendar years
1985 and 1986.)

(2) Determination of presence—{i)
Physical presence. For purposes of the
substantial presence test, an individual
shall be treated as pressent in the
United States on any day that he is
physically present in the United States
at any time during the day. (But see
§ 301.7701 (b)—(3) relating to days of
presence that may be excluded for
purposes of the substantial presence
test.)

(ii) United States. For purposes of
section 7701(b) and the regulations
thereunder, the term “United States”
when used in a geographical sense
includes the states and the District of
Columbia. It also inlcudes the territorial
waters of the United States, the air
space over the United States, and the
seabed and subsoil of those submarine
areas which are adjacent to the
territorial waters of the United.States
and over which the United States has
exclusive rights, in accordance with
international law, with respect to the
exploration and exploitation of natural
resources. It does not nclude the
possessions and territories of the United
States.

(3) Current year. The term “current
year” means any calendar year for .
which an alien individual is determinig
his resident status. ‘

(4) Thirty-one day minumum. If an
individual is not physically present for
more than 30 days during the current
year, the substantial presence test will
not be applied for that year even if the
three-year total is 183 or more days. For
purposes of the substantial presence
test, it is irrelevant that an individual
was not present for more than 30 days in
the first of second year preceding the
current year.

(d) Application of section 7701(b) to
the possessions and territories. Section
7701(b) provides the basis for
determining whether an alien individual
is a resident alien of a United States
possession or territory that administers
income tax laws that are identical
(except for the substitution of the name
of the possession or territory for the
term “United States” where appropriate)
to those in force in the United States. If,
after the application of section 7701(b)
and the regulations thereunder, an alien
individual is a resident of the United
States and a resident of a United States
possession or territory, the principles of
§ 301.7701(b)-2 (d) (relating to
significant contacts maintained by an
individual with a foreign county) shall

-be applied in order to establish that the

individual is a resident alien of either
the United States or a United States
possession or territory, but not both,

(e) Examples. This section may be
illustrated by the following examples:

Example (1). B an alien individual, is
present in the United States for 122 days in
the current year. He was present in the
United States for 122 days in the first
preceding calendar year and for 122 days in
the second preceding calendar year. In
determining his status for the current year, B .
counts all 122 days in the United States in the
current year plus % of the 122 days in the
United States in the first-preceding calendar
year year (40 % days) and % of the 122 days
in the United States during the second
preceding calendar year (20% days). The
total of 122 4 40 %+ 20% equals 183 days. B
meets the substantial presence test and is a
resident alien for the current year.

Example (2). C, an alien individual, is
present in the United States for 25 days
during the current year. He was present in the
United States for 365 days during the first
preceding year and 365 days during the
second preceding year. The substantial
presence test does not apply because C is
present in the United States for fewer than 31
days during the current year. ’

§ 301.7701(b)-2 Closer connection
exception.

(a) In general. An alien individual
who meets the substantial presence test
may nevertheless be considered a
nonresident alien for the current year if
the following conditions are satisfied:

(1) The individual is present in the
United States for fewer than 183 days in
the current year,

(2} The individual maintains a tax
home in a foreign country during the
current year, and

(3) The individual has a closer
connection to the foreign country in
which he maintains a tax home than to
the United States.

(b) Foreign country. For purposes of
section 7701(b) and the regulations
thereunder, the term "“foreign country”
when used in a geographical sense
includes any territory under the
sovereignty of the United Nations or a
government other than that of the
United States. It inlcudes the territorial
waters of the foreign country
(determined in accordance with the
laws of the United States), the air space
over the foreign country, and the seabed
and subsoil of those submarine areas
which are adjacent to the territorial
waters of the foreign country and over
which the foreign country has exclusive
rights, in accordance with international
law, with respect to the exploration and
exploitation of natural resources. It aiso
includes the possessions and territories
of the United States.
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{c) Tax home—(1) Definition. For
purposes of section 7701(b) and the
regulations thereunder, the term “tax
home" has the same meaning that it has
for purposes of section 911(d){3)
(without regard to the second sentence
therein) and the regulations thereunder.
Thus, under section 7701(b}, an
individual's tax home is considered to
be located at his regular or principal (if
more than one regular) place of
business, or if the individual has no
regular or principal place of business
because of the nature of the business,
then at his regular place of abode in a
real and substantial sense.

(2) Duration and nature of tax home.
The tax home maintained by the alien
individual must be in existence for the
entire current year. The tax home must
be located in the same foreign country
for which the individual is claiming te
have the closer connection described in
paragraph (d) of this section.

(d) Closer connection to a foreign
country. An alien individual will be
considered to have a closer connection
to a foreign country than the United
States if the individual or the .
Commissioner establishes that such
individual has maintained more
significant contacts with the foreign
country than with the United States. In
determining whether an individual has
maintained more significant contacts
with a foreign country than the United
States, the facts and circumstances to be
considered-include (but are not limited
to):

(1) The location of the individual's
permanent home;

(2) The location of the individual's
family;

(3) The location of personal
belongings, such as automobiles,
furniture, clothing and jewelry owned by
the individual and his family;

(4) The location of social, political,
cultural or religious organizations in
which the individual has a current
relationship;

(5) The location of the individual's
personal bank accounts;

(6) The type of driver's license held by
the individual;

(7) The country of residence
designated by the individual on forms
and documents;

(8) The types of official forms and
documents filed by the individual, such
as Form 1078 (Certificate of Alien
Claiming Residence in the United
States) or Form W-9 {Payer’'s Request
for Taxpayer Identification Number);
and »
(9) The location of the jurisdiction in
which the individual votes.

For purposes of this paragraph, it is
immaterial whether a permanent home

is a house, an apartment, or a furnished
room. It is also immaterial whether the
home is owned or rented by the alien
individual. It is material, however, that
the dwelling be available at all times,
continuously, and not solely for stays of
short duration.

(e) Closer connection exception
unavailable. An alien individual who -
has persenally applied, or taken other
affirmative steps, to change his status to
that of a permanent resident during the
current year or has an application
pending for adjustment of status during
the current year will not be eligible for
the closer connection exception. An
affirmative step to change status to that
of a permanent resident includes (but is
not {imited to}:

(1) The filing of Immigration and
Naturalization Form 1-508 (Waiver of
Immunities) by the alien,

(2) The filing of Immigration and
Naturalization Form 1-485 (Application
for Status as Permanent Resident) by the
alien, or

(3) The filing of Department of State
Form OF-230 {(Application for Immigrant
Visa and Alien Registration) by the
alien.

§ 301.7701 (b)-3 Days excluded for
purposes of the substantial presence test.

(a) In general. In computing days of
presence in the United States for
purposes of the substantial presence
test, an alien is.considered to be present
if the individual is physically present in
the United States at any time during the
day. However the following days may
be excluded and will not count as days
of presence in the United States:

(1) Days that an individual is present
in the United States as an exempt
individual,

(2) Days that an individual is
prevented from leaving the United
States because of a medical condition
that arose while the individual was
present in the United States,

(3) Days that an individual is in transit
between two points outside the United
States, and

(4) Days on which a regular commuter
residing in‘Canada or Mexico commutes
to and from employment in the United
States.

(b) Exempt individuals—(1) In
general. An exempt individual is an
individual who is eithera —

(i) Foreign government-related
individual, ,

_ (if) Teacher or trainee,

(iii} Student, or

(iv) Professional athlete who is
temporarily present in the United States
to compete in a charitable sports event
described in section 274(1)(1)(B).

(2) Foreign government-related
individual— (i) In general. A foreign
government-related individual is an
individual or a member of the immediate
family of an individual who is
temporarily present in the United States
(A) as a full-time employee of an
international organization, (B) by reason
of diplomatic status, or (C) by reason of
a visa that the Secretary of the Treasury
or his delegate (after consultation with
the Secretary of State when appropriate)
determines represents full-time
diplomatic or consular status. An
individual described in this paragraph
shall be considered to be temporarily
present in the United States if such
individual is not a lawful permanent
resident as described in paragraph (b)
{1) of § 301.7701 {b)-[1) and regardless of
the actual amount of time that the
individual is present in the United
States.

(ii) Definition of international
organization. The term “international

- organization"” means any public

international organization that has been
designated by the President by
Executive Order as being entitled to
enjoy the privileges, exemptions, and
immunities provided for in the .
International Organizations Act (22
U.S.C. 288).

{iii) Full-time diplomatic or consular
status. An individual is considered to
have full-time diplomatic or consular
status if:

‘(A) He has been accredited by a
foreign government recognized de jure
or de facto by the United States;

(B) He intends to engage primarily in
official activities for such foreign
government while in the United States;
and

(C) He has been recognized by the
President, or by the Secretary of State,
or by a consular officer acting on behalf
of the Secretary of State as being
entitled to such status.

(3) Teacher or Trainee. A teacher or
trainee includes any individual (and
such individual's immediate family),
other than a student, who is admitted
temporarily to the United States as a
nonimmigrant under subparagraph [J)
(relating to the admission of teachers
and trainees into the United States) of
section 101 (a)(15) of the Immigration
and Nationality Act (8 U.S.C. 1101 (a)
(15){])) and who substantially complies
with the requirements of being admitted.

(4) Student. A student is any
individual (and such individual's
immediate family) who is admitted
temporarily to the United States as a
nonimmigrant under subparagraph (F)
(relating to the admission of students
into the United States) or subparagraph
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(]} (relating to the admission of teachers
and trainees into the United States) of
section 101 (a)(15) of the Immigration
and Nationality Act (8 U.S.C. 1101
{a)(15) (F), (]}) who substantially
complies with the requirements of being
admitted. ‘

(5) Professional athlete. A _
professional athlete is an individual who
is temporarily present in the United
States to compete in a charitable sports
event described in section 274(1)(1)(B).
For purposes of computing the days of
presence in the United States, only days
on which the athlete actually competes
in a charitable sports event described in
section 274(1){1)(B) shall be excluded.
Thus, days on which the individual is -
present to practice for the event, or to
perform promotional or other activities
related to the event, shall not be

excluded for purposes of the substantial

presence test.
(8) Substantial comp]:ance An

individual described in paragraph (b} (3j,

or (4) of this section will be deemed to..
substantially comply with the visa .
requirements relevant to residence for
tax purposes if the individual has not

engaged in activities that are prohibited

by the Immigration and Nationality Act
and the regulations thereunder and
could result in the loss of F or | visa
status. An individual will not be deemed
to comply substantially with the visa
requirements relevant to residence for
tax purposes merely by showing that the
individual’s visa has not been revoked.
An independent determination of
substantial compliance may be made by
the Internal Revenue Service for any
individual claiming to be an exempt
individual under paragraph (b) (3) or (4).
of this section. For example. if an
individual with an F visa (student visa)
is found to have accepted unauthorized
employment or to have maintained a

course of study that is not considered by

the Internal Revenue Service to be full
time, he will not be considered to
comply substantially with his visa

. requirements regardless of whether his
visa has been revoked.

(7) Relationship between student
exemption and teacher/trainee
exemption—(i) In general. Except as
otherwise provided, an individual will
not be able to exclude days of presence
from the substantial presence test as a
teacher, trainee if the individual has
been exempt as a teacher or trainee if
the individual has been exempt as a
teacher, trainee, or student for any part
of two of the six preceding calendar
years. If all of an individual's

compensation in the current year and for

four of the six preceding calendar years
is income described in section 872(b)(3),

such individual will not be able to
exclude days of presence from the
substantial presence test as a teacher or
trainee if the individual has been
exempt as a teacher, trainee, or student
for any part of four of the six preceding
calendar years. An individual will not
be able to exclude days of presence
from the substantial presence test as a
student if the individual has been
exempt as a teacher, trainee, or student
for any part of more than five calendar
years, unless it is established to the
satisfaction of the district director that
the individual does not intend to reside
permanently in the United States and
has substantially complied with the
requirements of the student visa

providing for the individual's tempbrary .

presence in the United States.
For purposes of this paragraph (b)(7),
the fdacts and circumstances to be -

" considered in determining if an

individual has demonstrated an intent to
reside permanently in the United States
include (but are not limited to):

(A) Whether the individual has.
maintained a closer connection with.a
foreign country as described in
§ 301.7701(b)-2, and )

(B} Whether the individual has taken
affirmative steps within the meaning of
paragraph (e) of § 301.7701(b)-2 to
adjust the individual's status from
nonimmigrant to lawful permanent
resident.

The rules in this paragraph (b)(7)
relating to stated periods of exempt
status apply only for those stated

- periods that occur after 1984. Thus, an.

alien who is present as a student during
the calendar years 1982-1990 will not be
subject to the five year rule for students
until 1990.

(ii) Example; The followmg example
illustrates the application of paragraph
(b)(7)(i) of thls section.

Example. B is temporanly present in the
United States during the calendar year as a
teacher, within the meaning of subparagraph
] of section 101(15) of the Immigration and
Nationality Act. B did not receive
compensation described in section 872(b)(3)
in any of the preceding 8 years. B has been
treated as an exempt student for the past 4
years. Although this is the first year that Bis.
seeking to be exempt as a teacher, he will not
be considered an exempt individual for the
year because he has been exempt as a
student for at least 2 of the preceding 6 years.

(8) Immediate family. The immediate
family of an exempt individual includes
the individual's spouse and unmarried

. children (whether by blood or adoption)

who are under 21 years of age, who

_reside regularly in the household of the
_ exempt individual, and who are not

members of some other household. The
immediate family of a foreign

government-relatéd individual does not

- include attendants, servants, and

personal employees of such individual.
(c) Medical condition—(1) In general.
An individual will not be considered -
present on any day that the individual
intends to leave and is unable to leave -
the United States because of'a medical
condition or medical problem that arose
while the individual was present in the
United States. A day of presence will
not be excluded if the individual, who
was initially prevented from leaving, is
subsequently able to leave the United
States and then remains in the United
States beyond a reasonable period for
making arrangements to leave the
United States. A day will also not be
excluded if the medical condition arose

. during a prior stay in the United States

{whether or not days of presence during
the prior stay were excluded) and the
alien returns to the United States for
treatment of the medical condition or .
medical problem that arose during t the
pnor stay. .

(2) Preexisting medlcal cona'man A
medical condition or problem will not be

- considered to arise while the individual

is present in the United States, if the
condition or problem existed prior to the
individual's arrival in the United States,
and the individual was aware of the
condition or problem, regardless of
whether the individual required
treatment for the condition or problem
when the individual entered the Umted

. States.

(d) Days in transit. An alien may

-exclude days of presence in the United

States if he is in transit between two
foreign points, and is physically present
in the United States for fewer than 24
hours. For purposes of this paragraph,
and individual will be considered to be
in transit if he pursues activities that are

" . substantially related to completing his.

travel to a foreign point of destination.
For example, an alien who travels
between airports in the United States in
order to change planes en route to his
destination will be considered to be in
transit. However, if he attends a
business meeting while he is present in
the United States, whether or not such
meeting is within the confines of the
airport. he will not be considered to be
in transit. For purposes of this

. paragraph, the term “foreign point”
. means any areas that are not included -
-within the definition of the term “United

States’" provided in paragraph (c)(z](u)
of §301.7701(b}-1. -

(e) Regular commuters from Mexico
or Canada.-An alien will not be
considered to be present in the United

.States on days that the individual

commutes to the individual’s residence
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in Mexico or Canada if the individual
regularly commutes from Mexico or
Canada. For purposes of this paragraph,
the term “commutes"” means to travel to
employment or self-employment and to
return to one's residence within a 24-
hour period. An alien individual will be.
considered to commute regularly if he

commutes to his location of employment .

of self-employment in the United States
from his residence in Mexico or Canada
on more than 80% of the workdays
during the current year.

(f) Determination of excluded days

applies beyond year of determination. If |

an alien individuals determines that he
is permitted to exclude a day of
presence pursuant to paragraph (b), (c),
{d), or (e} of this section, then that day
shall not be taken into account in the
current year or the first of second
preceding year. .

§ 301.7701(b)~4 Residency time periods.

(a) First year of residency. An alien
who was not a United States resident

during the preceding calendar year and -

who is a United States resident for the
current year will begin to be a resident

for tax purposes on the alien’s residency.

starting date. The residency starting
date for an alien who meets the
-substantial presence test is the first day
during the calendar year on which the
individual is present in the United
States. The residency starting date for
an alien who meets the green card test is
the first day during the calendar year of
which the individual is physically -
present in the United States as a lawful
permanent resident. The residency
starting date for an alien who satisfies
both the substantial presence test and
the green card test will be the earlier of
the first day the individual is physically
present in the United States as a lawful
permanent resident of the United States
or the first day during the year that the
individual is present for purposes of the
sustantial presence test. {See

§ 301.7701(b)-9(b)(1) for the transitional -

rule relating to the residency starting
date of an alien individual who was a.
lawful permanent resident in 1984.)

(b) Last year of residency. An alien,
who is a United States resident during
the current year but who'is not a United
States resident at any time during the
following calendar year will cease to be
a resident for tax purposes on the
individual’s residency termination date.
Generally, the residency termination
date will be the last day of the calendar
year. Notwithstanding the preceding
sentence, the residency termination date
for an alien who meets the substantial
presence test is the last day during the

year that the alien is physically present

in the United States if the alien

establishes a closer connection to a
foreign country (as defined in § 301.7701
(b)-2 (d)} than the the United States for .
the remainder of the year. Similarly, the
residency termination date for an alien
who meets the “green card" test is the
first day during the year that the alien is
no longer a lawful permanent resident if
the alien establishes a closer connection

. to a foreign country than the the United
- States for the remainder of the year. The

residency termination date for an alien-
who satisfies both the substantial

presence test and the “green card” test -

for the current year, will be the later of
the first day the individual is no longer a
lawful permanent resident of the United
States or the last day the individual was
a resident under the substantial
presence test if the alien establishes a
closer connection to a foreign country
than to the United States for the
remainder of the year.

(c) Rules relating to residency starting

date and residency termination date—
(1) De minimis presence. An alien may
be present in the United States for up to

- 10 days.without triggering the resndency

starting date (for purposes of the
substantial presence test) or-extending
the residency termination date (for - .

is able to establish a closer connection -
to a foreign country (as defined in

§ 301.7701 (b}-2 {d)) than the United
States during that period. Days from
more than one period of presence may
be disregarded for purposes of
determining an individual's residency
starting date or termination date so long
as the total is not more than10 days.
However, an individual may not
disregard any days that occur in a
period of consecutive days of presence,
if all the days that occur during that
period cannot be excluded. An
individual must include days of -
presence for purposes of determining
whether the individual meets the

substantial presence test even though

the days may be disregarded for

purposes of determining the individual's "

residency starting date or resndency
termination date.

(2) Proration. If an individual's
residency starting date does not fall on
the first day of the tax year, or the
individual's residence termination date
does not fall on the last day of the tax
year, the individual’'s income tax
liability should be calculated in
accordance with § 1.871-13 dealing with
the taxation of individuals who change
residence status during the taxable year.

(3) Residency starting date for certain
individuals—(i} In general. If an alien
individual (who otherwise does not meet

the substantial presence test or the
green card test for the current year) is
physically present in the United States
for at least 31 consecutive days during
the current year, and also for a period of
continuous presence beginning with the
first day of such thirty-one day period,
the individual shall be considered to be
a resident during the current year, and
the individual's residency starting.date

-shall be the first-day of such thirty-one

day period, if—

(A) The individual was not a res1dent
of the United States under the
substantial presence test or the green -
card test in the year preceding the
current year;

(B) The individual is a resident of the
United States in the subsequent year
under the substantial presence test
(whether or not the individual is also a
resident of the United States under the
green card test); and

(C) The individual elects to be treated
as a resident during the current year.

-(ii) Determination of presence. Except
as otherwise provided in paragraph
{c)(3)(iii) of this section, an individual
shall be treated as present in the United
States on any day that he is physically

: present in the United States at any | time
“purposes of the substantial presence test -

_and the green card test) if the individual .

during the day: ‘
(iii) Thirty-one day. penod and period

of continuous presence. For purposes of

this paragraph (c)(3), the term “thirty-
one day period” means any period of 31
consecutive days during which an
individual is actually present in the
United States during each day of the
period. The term “continuous presence”
means a period of presence in the
United States that includes 75 percent of.
the days (rounded to the nearest day) in
the current year following (and
including) the first day of the
individual's thirty-one day period of
presence. Only for purposes of the
continuous presence requirement, an
individual will be deemed to be present
in the United States for up to 5 days on
which the individual is absent from the
United States. These days will not be
deemed to be days of presence for
purposes of the thirty-one day period of
presence requirement. If an individual is
present for more than one thirty-one day
period of presence and satisfies the
continuous presence requirement with
regard to each period, the individual's
residency starting date shall be the first
day of the first thirty-one day period of
presence. If an individual is present for
more than one thirty-one day period of
presence but satisfies the continuous
presence requirement only for a later

. thirty-one day period, the individual's

residency starting date shall be the first
day of the later thirty-one day period of
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presence. For purposes of this paragraph
{c)(3), days of presence that are
otherwise excluded under section
7701(b)(3)(D){i) and § 301.7701(b)-3(a)
(1), (3), and (4) shall not be counted as
days of presence for purposes of either
the thirty-one day period or continuous
presence requirement.

(iv) Election procedure—(A) Filing
requirements. An alien individual shall
make an election to be treated as a
resident under paragraph (c)(3) of this
section by attaching a statement
{decribed in paragraph {c)(3)(iv}(B)) to
the individual’s income tax return (Form
1040) for the taxable year for which the
election is to be in effect (the election
year). The alien individual may not
make this election until such time as he
has satisfied the substantial presence
test of section 7701(b)(1)(A)(ii) for the
year following the election year. If an
alien individual has not satisfied the
substantial presence test for the year
following the election year as of the due
date (not including extensions) of the
tax return for the election year, the alien
individual may request an extension of
time for filing the return until after he
has satisfied such test, provided that he
pays with his extension application the
amount of tax he expects to owe for the
election year computed as if he were a
nonresident alien throughout the
election year. If the alien individual has
not satisfied the substantial presence
test of section 7701(b)(1)(A})(ii) as of the
due date and has not requested an
extension of time until he has satisfied
that test, then the alien individual must
file as a nonresident alien for the current
year. The alien individual may
subsequently elect to be treated as a
resident by filing an amended return (on
Form 1040) for the election year. An
election made under paragraph (c)(3) of
this section may not be revoked without
approval of the Commissioner of his
delegate.

(B) Statement. The statement required
by paragraph (c){3)(iv)(A) of this section
shall include the name and address of .
the alien individual and contain a signed
declaration that the election is being
made. It must specify—

(1) That the alien individual was not a
resident in the year immediately
preceding the election year;

(2) That the alien individual is a
resident under the substantial presence
test in the year following the election
year and the individual's number of
days of presence in the United States
during such year;

(3) The date or dates of the alien
individual's thirty-one day period of
presence and continuous presence in the
United States dunng the election year;
and .. -

(4) The date or dates of absence from
the United States during the election
year that are deemed to be days of
presence.

(d) Examples. The following examples
illustrate the operation of this section.

EBxample (1). B, a citizen of foreign country
X, is an alien who has never before been a
United States resident for tax purposes. B
comes to the United States on January 8,
1985, to attend a business meeting and
returns to country X on January 10, 1985. B is
able to establish a closer connection to
country X for the period January 6-10. On
March 1, 1985, B moves to the United States
and resides here until August 20, 1985, when
he returns to country X. On December 12,
1985, he comes to the United States for
pleasure and stays here until December 16,
1985 when he returns to country X. B is able
to establish a closer connection to country X
for the period December 12-16. B is not a
United States resident for tax purposes
during the following year and can establish a
closer connection to country X for the
remainder of calendar year 1985. B is a
resident of the United States under the
substannal presence test because B 1s,present
in the United States for 183 days (5 days in .
January plus 173 days for the period March 1-
August 20 plus 5 days in December). B's
residency starting date is March 1, 1985, and
his residency termination date is August 20,
1985. .

Example (2). The facts are the same as in
example (1) except that B does not come to
the United States in December, 1985. B comes
to the United States to attend a business
meeting on August 21, 1985 and leaves the
United States on August 25. B's residency
termination date will be August 25, 1985.

Example (3). C, a citizen of foreign country
Y, is an alien who has never before been a
United States resident for tax purposes. C
comes to the United States for the first time
on February 10, 1985, and attends a business
conference until February 24, 1985, when he
returns to country Y. On April 20, 1985, C
enters the United States as a lawful
permanent resident. On November 10, 1985, C
surrenders his green card but stays on in the
United States until November 20, 1985 when
he returns to country Y. On December 8, 1985,
C comes to the United States and stays here
until December 17, 1985 when he returns to
country Y. He can establish a closer
connection to country Y for that period. C is
not a resident of the United States during the
following calendar year and can establish a
closer connection to country Y for the
remainder of calendar year 1985. C qualifies
as a United States resident under both the
green card test and the substantial presence
test. C's residency starting date under the
green card test is April 20, 1985. Under the
substantial presence test, C's residency
starting date is February 10, 1985, because he
is present for more than 10 days in Febmary
and cannot take advantage of the de minimis
presence rule. Therefore, C's residency
starting date is February 10, 1985. C's
residency termination date under the green
card test is November 10, 1985. His residency
termination date under the substantial -
presence test is November 20, because B can

disregard 10 days of presence in December.
Thus, his residency termination date is
November 20, 1985, the later of his residency
termination date under the substantial -
presence test or the green card test.

Example (4). The facts are the same as in
example (3) except that C is initially present
in the United States on business from
February 5 to February 9, 1985. C is able to
establish a closer connection to country Y for
that period. C may take advantage of only 10
days of de minimis presence and may
exclude days from a continuous period of
presence only if he can exclude all the days
that occur during that period. Thus, C may
choose either of the following periods of
residency: residency starting date February 5,
1985, and residency termination date
November 20, 1985, or residency starting date
April 20, 1985, and residency termination date
December 17, 1985.

Example (5). D, a citizen of foreign country
Z, is an alien who has never before been a
United States resident for tax purposes. D
comes to the United States on November 1,
1985 and is present in the United States for 31
consecutive days (from November 1to
December 1, 1985). D returns to country Z on
December 1 and does not come back to the
United States until December 17, 1985. He
remains in the United Statés for the rest of
the year. During 1986, D is a resident of the
United States under the substantial presence
test. D may elect to be treated as a resident
of the United States for 1985 because he was
present in the United States in 1985 for a 31
consecutive day period of presence
(November 1-December 1, 1985) and for 75
percent of the days following (and including)
the first day of D's 31 consecutive day period
of presence. If D makes the election to be
treated as a resident, his residency starting
date will be November 1, 1985.

Example (6). The facts are the same as in
example (5} except that D is absent from the
United States on December 24, 25, 29, 30 and
31. D may make the election to be treated as
a resident for 1985 because up to 5 days of
absence will be deemed to be days of
presence for purpeses of the continuous
presence requirement.

Example (7). F, a citizen of forelgn country
M, is an alien individual who has never
before been a United States resident for tax
purposes. F comes to the United States on
January 1, 1985 and remains in the United
States until January 31, 1985, when he returns
to country M. F comes back to the United
States on October 1, 1985 and is present in
the United States until November 1, 1985.
From November 1, 1985 until December 31,
1985, F is present in the United States for 38
days. Although F satisfies two 31 consecutive
day periods of presence, (January 1-January
31 and October 1-November 1), he satisfies
the continuous presence requirement only
with regard to the later period of presence.
Thus, is F makes the election to be treated as
a resident, his residency starting date is
October 1, 1985,

(e) No lapse—(1) Residency in prior
year. An alien who was'a United States
resident during the preceding calendar
year and who'is a United States resident
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for the current year will continue to be
taxable as a resident at the beginning of
the current year. For purposes of this
paragraph (e)(1), it is immaterial
whether an individual is considered to
be a resident under the substantial
presence test or the green card test.

(2) Residency in following year. An
alien who is a United States resident for
any part of the current year and who is
also a United States resident for any
part of the following year (regardless of
whether the individual has a closer
connection to a foreign country than the
United States during the current year)
will be taxable as a resident through the
end of the current year. For purposes of
this paragraph (e){2), it is immaterial
whether an individual is considered to
be a resident under the substantial
presence test or the green card test.

(3) Example. The following example
illustrates the application of this
paragraph (e).

Example. B, an alien individual who is a
citizen of foreign country M, comes to the
United States for the first time on May 1,
1985, and remains in the United States until
November 5, 1985, when he returns to country
M. B comes back to the United States on
March 5, 1986 as a lawful permanent resident
and remains in the United States until |
September 10, 1988, when he surrenders his
green card and returns to country M. B does
not qualify as a resident in calendar year
1987. B's United States residency in calendar
year 1985 continues through December 31,
1985, because he is a United States resident
in the following calendar year, In calendar
year 1986, B's United States residency is
deemed to begin on January 1, 1986 because B
qualified as a resident in the preceding
calendar year. Thus, B's residency period in
the United States begins on May 1, 1985, and
ends on September 10, 1986.

§ 301.7701 (b)-5 Coordination with section -

877.

(a) General rule. An alien individual
will be subject to United States income
tax in the manner provided by section
877, regardless of whether the individual
has a tax avoidance motive, if the alien:

(1) Is a resident alien of the United
States pursuant to paragraph (b) or’
paragraph (C) of § 301.7701 (b)-1 (or by
virtue of an election to be treated as'a
resident pursuant to § 301.7701 (b)4 (c)
(3)) for at least three consecutive
calendar years (the initial residency
period) beginning after December 31,
1984;

(2) Is once again a nonresgident; and

(3) Is a resident of the United States
before the close of the third calendar
year beginning after the individual's
residency termination date in the initial
residency period.

For purposes of paragraph (a) (1) of
this section, the term “‘consecutive

years” means a consecutive year or any
part of a consecutive year.

(b) Tax imposed. The tax provided for
under paragraph (a) of this section will
be imposed only if the amount of tax
would exceed the amount of tax that
would be imposed under section 871,
relating to the taxation of noresident
aliens.

(c) Example. The following example
illustrates the application of this section.

Example. B, a citizen of foreign country F,
enters the United States on December 10,
1985, as a lawful permanent resident. On
February 5, 1987, B surrenders his green card
and returns to country F. B meets the initial
residency period requirement because he is a
resident of the United States for part of 3
consecutive years (1985, 1986 and 1987). B
returns to the United States on October §,
1990, as a lawful permanent resident.
Because B became a resident of the United
States before the close of the third calendar
year (1990) beginning after the close of the
initial residency period (February 5, 1987), he
is subject to tax under section 877(b) for the
intervening period of nonresidency, February
6, 1987 through October 4, 1990, if the amount
of the tax imposed under section 877 is more
than the tax imposed under section 871.

§301.7701(b)-6 Taxable year.

(a) In general. An alien who has not
established the fiscal year as his taxable
year prior to the period that the
individual is subject to United States
income tax as a resident or a

- nonresident shall adopt the calendar

year as his taxable year. An‘individual
will be considered to have established a
fiscal year (whether in the United States
or a foreign country) if the annual period
on which the individual computes his
income is a fiscal year, the individual
keeps his books in accordance with such
fiscal year, and the requirements of
section 441 and § 1.441-1(e) are
otherwise satisfied. An alien who has
established a fiscal year and is a
resident alien during the calendar year
will be treated as a resident alien with
respect to any portion of his taxable
year (beginning with the individual's
residency starting date and ending with
the individual's residency termination
date) that falls within such calendar -
year.

(b) Example. The following example
illustrates the operation of this section.

Example. B, a citizen and resident of
foregin country F, was engaged in a United
States business during 1982 and filed a return
on a fiscal year basis. B's fiscal year runs
from October 1 to September 30. B comes to
the United States on March 8, 1985 and
remains in the United States until October 10,
1985, when he returns to country F. B, who is
not a United States resident at any time in
1986, is a United States resident for the
period that begins on March 8, 1985, and ends
on October 10, 1985. For his fiscal year that

ends on September 30, 1985, B will be taxed
as a United States resident for the period that
begins on March 8, 1985 and ends on
September 30, 1985. For his fiscal year that
ends on September 30, 1986, B will be taxed
as a United States resident for the period that
begins on October 1, 1985 and ends on
October 10, 1985.

§ 301.7701(b)-7 Coordination with income
tax treaties.

{a) Consistency requirement. If an
alien individual is considered to be a
resident of the United States pursuant to
section 7701(b) and the regulations
thereunder and is also considered to be
a resident of a country with which the
United States has an income tax
convention pursuant to the convention,
then the rules on residency provided in
such convention shall apply for
purposes of determining the individual's
residence for treaty purposes. If the
alien individual determines that he is a
resident of the foreign country for treaty
purposes, and the alien individual
claims a treaty benefit (as a nonresident
of the United States) so as to reduce his
United States income tax liability with
respect to any item of income covered
by an applicable tax convention during
a taxable year, such individual shall be
treated as a nonresident alien of the
United States for purposes of computing
such individual's United States income
tax liability under the provisions of the
Internal Revenue Code and the
regulations thereunder with respect to
that taxable year. The application of this
section shall be limited to an alien
individual who is considered to be a
resident of a treaty country pursuant to
a provision of a treaty that provides for
resolution of conflicting claims of
residence by the United States and its
treaty partner. Such an individual shall
be treated-as a United States resident
for all purposes of the Internal Revenue
Code other than the computation of such
individual's United States income tax
liability. :

(b) Filing requirements. An alien .
individual described in paragraph (a) of
this section shall make a return on Form
1040 on or before the date prescribed by

- law (including extensions) for making an

income tax return as a resident. Such
individual shall prepare such return and
cormpute his tax liability as a resident
alien, without regard to any treaty
benefit to which he may be entitled. If
the individual has any item of income
for the taxable year covered by a treaty
with respect to which the individual is
claiming a treaty benefit to reduce his
United States income tax liability, he
shall attach Form 1040NR to this return.
Such individual shall complete Form-
1040NR and compute his tax liability as
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a nonresident alien. He shall indicate on
Form 1040NR (or on a statement
attached thereto) any item of income for
which he is claiming a treaty benefit.
The full return, consisting of Form 1040
and Form 1040NR (with any attached
statements), shall be filed with the
Internal Revenue Service Center with
which Form 1040 of such individual is
required to be filed.

(c) Examples. The following examples
illustrate the application of this section.

Example (1). B, an alien individual, is a
resident of foreign country X, under X’s
internal law. Country X is a party to an
income tax convention with the United
States. B is also a resident of the United
States under United States law. B is
considered to be a resident of country X
under the articles of the convention. The
convention does not specifically deal with
characterization of foreign corporations as
controlled foreign corporations or the
taxability of United States shareholders on
inclusions of subpart F income, but it
provides, in an “Other Income” article similar
to Article 21 of the 1981 draft of the United "
States Model Income Tax Convention (U.S.
Meodel), that items of income of a resident of
country X that are not specifically dealt with
in the articles of the convention shall be
taxable only in country X. B owns 80% of the
one class of stock of foreign corporation R.
The remaining 20% is owned by C, a United
States citizen who is unrelated to B. In 1985,
corporation R's only income is interest that is
foreign personal holding company income
under § 1.954-2. Because the United States-X
income tax convention does not deal with
characterization of foreign corporations as
controlled foreign corporations, United States
internal income tax law applies. Therefore, B
and C are United States shareholders within
the meaning of § 1.951-1(g), corporation Ris a
controlled foreign corporation within the
meaning of § 1.957-1; and corporation R's
income is included in C's income as subpart F
income under § 1.851-1. B may avoid current
taxation on his share of the subpart F
inclusion by filing as a nonresident {(i.e., by
following the procedure in § 301.7701(b)-7(b)).
If B files as a nonresident, then his share of
the subpart F income will not be subject to
tax in the United States because the 'Other
Income” article of the convention reserves to
the state of residence the exclusive right to
tax income other than those items
specifically covered in the convention.

Example (2). The facts are the same as
example (1) except that B also earns United
States source dividend income. The United
States-X income tax convention provides that
the rate of United States tax on United States
source dividends paid to residents of country
X shall not exceed 15 percent of the gross
amount of the dividends. B's United States
tax liability with respect to the dividends
would be smaller if he were treated as a
resident alien, subject to tax on a net basis
(i.e., after the allowance of deductions) than
if he were treated as a nonresident alien. If,
however, B chooses to file as a nonresident in
order to claim treaty benefits with respect to
his share of R’« subpart F income, his overall

United States tax liability, including the
portion attributable to the dividends, must be
determined as if he were a nonresident alien.
Example (3). C, a married alien individual
with three children, is a resident of foreign
country Y, under Y's internal law. Country Y
is a party to an income tax convention with
the United States. C is also a resident of the
United States under United States law. C is
considered to be a resident of country Y
under the articles of residency of the
convention. The convention specifically
covers, among other items of income,
personal services income, dividends and
interest. C is sent by his country Y employer
to work in the United States from January 1,
1985 until December 31, 1985. During 1985, C
also earns United States source dividends
and interest and incurs mortgage interest
expenses on his personal residence. The
United States-Y treaty provides that
remuneration for personal services performed
in the United States by a country Y resident
is exempt from United States tax if, among
other things, the individual performing such
services is present in the United States for a
period that is not in excess of 183 days. The
treaty provides that the rate of United States
tax on United States source dividends paid to
residents of Y shall not exceed 15 percent of
the gross amount of the dividends and it
exempts residents of Y from United States
tax on United States source interest. In filing
his 1985 tax return, C may choose to file
either as a resident alien without claiming
any treaty benefits or as a nonresident alien

.. if he desires to claim any treaty benefit. C

files as a nonresident (i.e., by following the
procedure described in § 301.7701(b}-7(b)).
Because C does not satisfy the requirements
of the United States-Y treaty with regard to
exempting personal services income from
United States tax, C will be taxed on his
personal services income at graduated rates
under section 1 of the Code pursuant to
section 871(b) of the Code. He will not be
entitled to deduct his mortgage interest
expenses or to claim more than one personal
exemption because he is taxed as a
nonresident alien under the Code by virtue to
his decision to claim treaty benefits, and
section 873 of the Code denies nonresidents
the deduction for personal residence
mortgage interest expense and generally
limits them to only one personal exemption.
C will be subject to a tax of 15 percent of the
gross amount of his dividend income under
section 871(a) of the Code as modified by the
treaty, and he will be exempt from tax on his
interest income: C is not entitled to file a joint
return with his spouse even if she is a
resident alien under the Code for 1985.
Example (4). The facts are the same as in
example (3) except that C does not choose to
claim treaty benefits with respect to any
items of income covered by the treaty (/.e., he
files as a resident). Therefore, he is taxed as
a resident under the Code and pays tax at
graduated rates on his personal services
income, dividends, and interest. In addition,
he is entitled to deduct his mortgage interest
expenses and to take personal exemptions
for his spouse and three children. C will be
entitled to file a joint return with his spouse if
she is a resident alien for 1985 or, if she is a
nonresident alien, C and his spouse may elect
to file a joint return pursuant to section 6013.

§301.7701(b)-8 Procedural rules.

(a) Who must file—(1) Closer
connection exception. An alien
individual who otherwise meets the
substantial presence test must file a
statement to explain the basis of the
individual’s claim that he is able to
satisfy the closer connection exception
described in § 301.7701(b)-2.

(2) Exempt individuals and
individuals with a medical condition.
An alien individual must file a statement
to explain the basis of the individual's
claim that he is able to exclude days of
presence in the United States because
the individual—

(i) Is an exempt individual as
described in § 301.7701(b}-3 (b){(3)
(teacher/trainee), § 301.7701(b)-3 (b}(4)
(student), or § 301.7701(b)-3 (b)(5)
(professional athlete), or

(ii) Has a medical condition or
problems as described in § 301.7701(b)-3
(c).

(3) De minimus presence and
residency starting and termination
dates. A statement must be filed by an
individual who is seeking to establish—

(i) That a period of de' minimus '
presence of ten or fewer days should be
disregarded for purposes of the
individual’s residency starting or
termination date, or

{ii) A residency termination date.

(b) Contents of statement—(1) Closer
connection exception. The statement
filed by an individual described in
paragraph {a)(1) of this section shall be
dated, signed by the individual claiming

‘the exception, and verified by a

declaration that the statement is made
under penalties of perjury. The’
statement shall contain the following
information:

(i) The individual’'s name, address,
United States taxpayer identification
number, if any, and United States visa
number, if any;

(ii) The country that issued the
individual's passport and number of
such passport;

(iii) The taxable year for which the
statement is to apply;

(iv) The total number of days of
presence in the United States during the
current year, during the first preceding
calendar year, and during the second
preceding calendar year;

(v) Whether the individual has
applied for, or has taken other
affirmative steps to apply for,
permanent resident status during the
current year or whether the individual
has an application pending for
adjustment of status to that of a
permanent resident during the current
year; and
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(vi) Sufficient facts to determine
whether the individual has maintained a
closer connection to a foreign country
and a tax home in such foreign country
for the entire current year as described
in § 301.7701(b)-2.

(2) Exempt individuals and
individuals with a medical condition.
The statement filed by an individual
described in paragraph (a)(2) of this
section shall be dated, signed by the
individual who is claiming that days of
presence in the United States should be
excluded from the computation required
by the substantial presence test, and
verified by a declaration that the
statement is made under the penalty of
perjury. The statement shall contain
items (i) through {iv) described in
paragraph (b})(1) of this section and the
following information (as applicable):

{i) A brief description of the medical
condition or problem that prevented the
individual from leaving the United
States;

(ii) A written statement from the
individual’'s physician or other medical
official (including the name, address,
and telephone number of the physician
or other medical official) verifying that
the individual was unable to leave the
United States because of the medical
condition or problem described in
paragraph {b){2)(i) of this section and
that there was no indication that the
individual’s condition or problem was
preexisting as defined in § 301.7701 (b}-3
(c)2)

(iii) The name, address, and telephone
number of the academic institution
attended by an F or | visa holder during
the current year;

(iv) The name, address, and telephone
number of the director of the academic
or other specialized program that a ]
visa holder has participated in during
the current year; :

(v) the type of visa held by a ] or F
visa holder during the six preceding
calendar years.

(vi) The charitable sports event or
events in which the individual competes
during the calendar year and the dates
of competition;

(vii) The section 501(c)(3) organization
or organizations benefitted by the sports
event; and »

(viii} Sufficient facts to verify that all
of the net proceeds of the charitable
sports event are contributed to the
organization or organizations described
in paragraph {b}{2)(vii) of this section.

(3} De minimis presence and
residency starting and termination
dates. The statement filed by an
individual described in paragraph (a)(3)
of this section shall be dated, signed by
the individual seeking to exclude de
minimis presence for purposes of the

individual’s residency starting or
termination data or to establish a
residency termination date, and verified
by a declaration that the statement is
made under the penalty of perjury. The
statement shall contain the information
described in items (i), (ii) and (iii)
described in paragraph (b)(1) of this
section and the folowing information
(as applicable):

(i) The first day that the individual
was present in the United States during
the current year;

(i1} The last day that the individual

“was present in the United States during

the current year;

(iii) Dates of de minimis presence that
the individual is seeking to exclude from
his resideney starting or terminatien
dates;

{iv) Sufficient facts to establish that
the individual has maintained a closer
connection to a foreign country during a
period of de minimis presence;

(v) Sufficient facts to establish that an
individual has maintained a closer
connection to a foreign country
following the individual’s last day of
presence in the United States during the
current year or following the
abandonment or rescission of an
individual's green card during the
current year;

(vi) Date that the individual's status
as a lawful permanent resident was
abandoned or rescinded; and

(vii) Sufficient facts (including copies
of relevant documents] to establish that
the individual's status as lawful
permanent resident has been abandoned
or rescinded.

(c} How to file. Individuals described
in paragraph (a} of this section who are
required to make a return on Form 1040
or 1040NR pusruant to §1.6012~1(b)
must attach the statement described in
paragraph (b) of this section to the
return. An individual who is not
required to file either Form 1040 or
1040NR must file the statement with the
Internal Revenue Service Center,
Philadelphia, PA 19255 on or before the
date preseribed by law (including
extensions) for making an income tax
return for the calendar year for which

‘the statement applies.

(d) Penalty for failure to file
statement. If an individual is required to
file a statement pursuant to paragraph
(a)(1), (a)(2)(ii). or (a){3) of this section
and fails to file such statement on or
before the date prescribed by law
(including extensions) for making an
income tax return, the individual will
not be eligible for the closer connection
exception described in § 301.7701(b)-2
and will be required to include all days
of presence in the United States
(calculated without the benefit of

§ 301.7701(b)-3(b)(3). (4), or (5),

§ 301.7701(b}-3(c}, and § 301.7701(b)-
4(c)(1)) for purposes of the substantial
presence test and for determining the
individual's residency starting and
termination dates. If an individual is
considered to be a resident because of
this paragraph and the individual is also
a resident of a country with which the
United States has an income tax
convention pursuant to that convention,
the individual shall be treated in the
manner provided in of § 301.7701(b}-7(a)
(relating to the treatment of individuals
who are dual residents).

§301.7701(b)-9 Effective dates of
§§301.7201(b)-1 through 301.7701(b)-9.

(a) In general Except as indicated in
paragraph (b} of this section,

§§ 301.7701(b)~1 through 301.7701(b)-9
apply to taxable years beginning after
December 31, 1984. For the rules
applicable to earlier taxable years, see
§§1.871-2 through 1.871-5. .

(b) Special rules—(1) Green card test-
residency starting date. If an alien was
a lawful permanent resident throughout
1984 (regardless of whether he was
physically present in the United States),
or was physically present in the United
States at any time during 1984 while a
lawful permanent resident, the
individual will be considered to have
been a resident of the United States
during 1984 for purposes of applying the
provisions of section 7701(b}(2)(A} and
§ 301.7701(b)~4 such that the individual

-will, if he meets the substantial presence

or green card test in 1985, be considered
a resident of the United States as of
January 1, 1985, regardless of when the
individual is first present in the United
States in 1985.

(2} Substantial presence test-years
included. For purposes of applying the
substantial presence test for calendar
years 1985 and 1986, days of presence in
1984 will only be counted for aliens who.
had been residents under prior law
(8§ 1.871-2 through 1.871-5) at the end of
calendar year 1984. Days of presence in
1983 will only be counted for aliens who
had been residents under prior law at
the end of both calendar year 1983 and
1984.

(3} Professional athletes. For purposes
of applying the substantial presence
test, only days of presence in the United
States after October 22, 1986, shall be
excluded for individuals described in
§ 301.7701(b}~3(1}{iv) (professional
athletes).

Lawrence B. Gibbs,

Commissioner of Internaf Revenue.

{FR Doc. 87-20779 Filed 9-9-87; 8:45 am]
BILLING CODE 4830-01-M )
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DEPARTMENT OF JUSTICE

Federal Bureau of Investigation
[Order No. 1217-87]

28 CFR Parts 20 and 50

Identification Division; Policy Changes

AGENCY: Federal Bureau of
Investigation, Justice.

" ACTION: Proposed rule.

SUMMARY: This proposed rule changes
FBI Identification Division policy in
effect since July 1, 1974, relating to the
exchange of identification records with
federally chartered or insured banking
institutions, officials of state and local
governments for purposes of
employment and licensing, and certain
segments of the securities industry. In
addition, the rule reflects the.
amendment to Title 7, United States
Code (U.S.C.}, section 21(b}(4){E) as
provided for in Public Law 97444 which
permits registered futures associations
access to all data on identification
records. The policy restricting the
dissemination of arrest data more than
one-year old with no disposition was
originally placed in effect to reduce
possible denials of employment
opportunities or licensing privileges.
However, this restriction may prevent
agencies legally authorized to access the
Criminal File of the Identification
Division from receiving relevant arrest
information concerning the potential
employee or licensee. For example, an
arrest for rape or child abuse which is
_over one-year old and not accompanied
by a disposition cannot be provided to a
state agency authorized by law to
determine an individual’s suitability for
employment in a child-care center. Also,
as currently implemented, the one-year
rule makes it impossible to determine
with finality when an applicant has no
criminal record even though 90 percent
of the replies relate to individuals with
no criminal record. All negative
responses receive the same reply, i.e.,
“No Record or No Record Meeting
Dissemination Criteria.” Therefore, the
Identification Division user never knows
whether the applicant has no criminal
record or whether he/she has a record
that cannot be disseminated because of
the one-year rule. The new rule will
make it possible for the FBI to
disseminate all data on identification
records, answer with finality the
question of whether an individual has a
criminal record, provide for the public
safety, and yet protect the privacy
interests of the individual with the
record by giving him/her the opportunity
to complete and/or challenge the

accuracy of the information contained in
the identification record prior to a
determination being made that the
individual is not suitable for a license or
employment based on the challenged or
incomplete information in hig/her FBI
identification record.

DATE: Comments must be received on or
before November 9, 1987.

- FOR FURTHER INFORMATION CONTACT: -

Melvin D. Mercer, Jr., Chief of the
Recording and Posting Sections,
Identification Division, FBI, Washington,
DC 20537-9700, telephone number (202)
324-5454.

SUPPLEMENTARY INFORMATION: The
procedure to obtain change, correction
or updating of an FBI identification
record is set forth in § 16.34 of Title 28 of
the Code of Federal Regulations (CFR).

This is not a major rule within the
meaning of Executive Order Number
12291. This rule will not have a
substantial impact on-a significant
number of small businesses.

This proposed rule change
recessitates changes to §§ 50.12 and
20.33(a)(3) of Title 28 of the CFR and the
Commentary to § 20.33 appearing in the
appendix immediately following Part 20,
as the one-year restriction rule is
referred to in those sections and the
Commentary.

List of Subjects in 28 CFR Parts 20 and
50

Administrative practice and
procedure, Law enforcement, Authority
delegations (Government agencies).

By virtue of the authority vested in me
as Attorney General under 28 U.S.C. 534,
15 U.S.C. 78q, 7 U.S.C. 21(b)(4)(E), and
Pub. L. 92-544 (86 Stat. 1115), Part 20,
Subpart C, and Part 50 of Title 28 of the
CFR are proposed to be'amended as
follows:

PART 20—[AMENDED]
1. The authority citation for Part 20

" continues to read as follows:

Authority: Sections 501 and 524(b) of the
Omnibus Crime Control and Safe Streets Act
of 1968, as amended by the Crime Control Act
of 1973, Pub. L. 93-83, 87 Stat. 197, 42 U.S.C.
3701, et seq. (Act), 28 U.S.C. 534, and Pub. L.
92-544, 86 Stat. 1115.

2.In § 20.33, paragraph (a)(3) is
revised to read as follows:

§ 20.33 Dissemination of criminal history
record Information.

(a) * & &

(3) Pursuant to Public Law 92-544 (86
Stat. 1115) for use in connection with
licensing or local/state employment or
for other uses only if such dissemination
is authorized by Federal or state

statutes and approved by the Attorney
General of the United States. Refer to

§ 50.12 for dissemination guidelines
relating to requests processed under this

subsection.
* * * * *

Appendix—[Amended]

3. In the “Appendix—Commentary on
Selected Sections of the Regulations on
Criminal History Record Information

System”, the commentary for § 20.33 is

revised to read as follows:

* L] * * *

Section 20.33 Incorporates provisions cited in
28 CFR 50.12 regarding dissemination of
identification records outside the Federal
Government for noncriminal justice purposes:

* * * * *

PART 50—[AMENDED]

4. The authority citation for Part 50
continues to read as follows:

Authority: 28 U.S.C. 508, 509, 510; 5 U.S.C.
301, 552, 552a; 15 U.S.C. 16(d).

5. Section 50.12 is revised to read as
follows: - ‘

§50.12 Exchange of FBI identification
records.

(a) The Federal Bureau of
Investigation, hereinafter referred to as
the FBI, is authorized to expend funds
for the exchange of identification
records with officials of federally
chartered or insured banking institutions
and with officials of state and local
governments for purposes of
employment and licensing, pursuant to
section 201 of Public Law 92-544 (86
Stat. 1115). Also, pursuant to 15 U.S.C.
78q and 7 U.S.C. 21(b)(4}(E) respectively,
such records can be exchanged with
certain segments of the securities
industry and with registered futures
associations.

(b) The Director of the FBI is
authorized by 28 CFR 0.85(j) to approve
procedures relating to the exchange of
identification records with federally
chartered or insured banking
institutions, officials of state and local
governments for purposes of
employment and licensing, certain
segments of the securities industry, and
registered futures associations. Under
this authority, effective [date will be set
when final rule is published), the FBI
Identification Division will make all
data on identification records available
for such purposes. Records obtained
under this authority may be used solely
for the purpose requested and cannot be
disseminated outside the receiving
departments, related agencies, or other
authorized entities. Officials at the
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governmental institutions and other
entities authorized to submit fingerprints
and receive FBI identification records
under this authority must notify the
individuals fingerprinted that the
fingerprints will be used to check the
criminal history records of the FBL. The
officials making the determination of
suitability for licensing or employment
shall provide the applicants the
opportunity to complete or challenge the
accuracy of the information contained in
the FBI identification record. These
officials cannot deny the license or
employment based on information in the
record until the applicant has been
afforded a reasonable time te correct or
complete the record, or has declined to
do so. Those officials making such
determinations must advise the
applicants that proeedures for obtaining
a change, correction, or updating of an
FBI identification record are set forth in
§ 16.34 of Title 28 of the CFR. A
statement incorporating these use and
challenge requirements. will be placed
on all records disseminated under this
program. This policy is intended to
ensure that all relevant criminal record
information is made available to provide
for the public safety and further, to.
protect the interests of the prospective
employee/licensee who may be affected
by the information or lack of
information in an identification record.

{c} There will be no change in FBI
Identification Division procedures for
dissemination of all criminal record
information for law enforcement
purposes and to agencies of the Federal
Government as currently authorized by
28 U.S.C. 534.

Date: August 19, 1987,
Arnold I. Burns,
Acting Attorney General.
[FR Doc. 87-20738 Filed 9-9-87; 8:45 am]}
BILLING CODE 4410-01-M

POSTAL SERVICE
39 CFR Part 111

Supplements to Second-Class
Publications; Extension of Time for
Comment

AGENCY: Postal Service.

ACTION: Proposed rule; extension of
time.

SUMMARY: On July 22, 1987, the Postal
Service published in the Federal
Register (52 FR 27565) a praposed rule
change intended to provide the mailing,
industry with an additional opportunity
to furnish ideas and suggestions on the
shape of future regulations on the use of
supplements to second-class

publications. The Postal Service
requested comments on the proposed
rule change on or before September 7,
1987.

Certain-mailer representatives
requested a twenty day extension of the
comment period in order to make a more
complete assessment of the proposal
and its potential effects.

The Postal Service believes that the:
requested extension is reasonable and
will serve the public interest in this
case.

Accordingly, the Postal Service is
extending the deadline for comments on
the proposed rule change until October
5, 1987.

DATE: Comments on the propesed rule
change must be received on or before
October 5, 1987.

ADDRESS: Written comments should be
mailed or delivered to the Director,

Office of Classification and Rates.

Administration, U.S. Postal Service 475
L’Enfant Plaza West SW., Washington,
DC 20260-5360. Copies of all written
comments will be available for
inspection and photocopying between
9:00 a.m. and 4:00 p.m., Monday through
Friday, in Room 8430, at the above
address.

FOR FURTHER INFORMATION CONTACT:
Kenneth H. Young, (202) 268-5321.

Paul ]. Kemp,

Supervisory Attorney, Legislative Division.
[FR Doc. 87-20785 Filed 9-9-87; 8:45 am]
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY -

40 CFR Parts 50 and 52
[AD-FRL-3259-2}

PM,, Fugitive Dust Policy

AGENCY: Environmental Protection
Agency (EPA].

ACTION; Extension of comment period
for proposed policy statement. :

SUMMARY: On fuly 1, 1987, at 52 FR
24716, EPA proposed three alternatives
to its existing fugitive dust policy to
address the new particulate matter
standard known as PM,e. That netice
requested that comments be filed on or
before July 31, 1987. At the request of the
American Mining Congress (AMC), EPA
extended the comment period to August
31, 1987. At the request of the Natural
Resources Defense Council (NRDC] EPA
is now extending the comment peried to
September 30, 1987.

DATE: All comments must be submitted
on or before September 30, 1987.

ADDRESSES: Comments on the
alternative fugitive dust policies should
be submitted (in triplicate if possible) to
the Central Docket Section (LE-132),
U.S. Environmental Protection Agency,
Attention: Docket Number A-87-01, 401
M. Street, SW., Washington, DC 20460.
The Dacket is lacated in Room 4, South
Conference Center, and is available for
public inspection between 8:00 a.m. and
3:00 p.m. on weekdays. A reasonable fee
may be charged for copying.

FOR FURTHER INFORMATION CONTACT:
Kenneth Woodard, Standards
Implementation Branch (MD-15), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711. Telephone: (919} 541-5351 (FTS
629-5351).

SUPPLEMENTARY INFORMATION:

Since 1977, EPA has allowed States
with rural fugitive dust areas {RFDA's)
to discount fugitive dust in developing
and enforcing a State implementation
plan (SIP) for attainment and
maintenance of the national ambient air
quality standards (NAAQS) for
particulate matter (PM).

On July 1, 1987, at 52 FR 24634, EPA
announced its final decisions concerning
the idicator and levels of the NAAQS
for PM and the requirements for
implementing those new standards.
Also, on July 1, 1987, EPA solicited
comments on alternative SIP
requirements for RFDA’s and on the
adequacy of the definitions which are
used in identifying RFDA's. The EPA
requested that comments be submitted
within 30 days or by July 31, 1987. At the
request of counsel for AMC, EPA
extended the comment period by 30
days to allow members of that
organization to develop meaningful
comments. The NRDC has requested by
letter of August 14, 1987, from their
senior attorney, David D. Doniger, that
they be given until September 30, 1987,
to submiit their comments. {A copy of the
letter from NRDC has been placed in the
docket.} The EPA believes that NRDC's
request is reasonable and is therefore
again extending the comment period on
the proposal fer the Fugitive Dust Policy
until September 30, 1987.

Authority: Sections 110:and 301 of the
Clean Air Act give the Administrator
authority to:adopt policies necessary to
implement NAAQS.

Dated: September 2, 1987.

J. Craig Potter,

Assistant Administeator for Air and,
Radiation.

|FR Doc. 87-20761 Filed 9-9-87; 8:45 am}
BILLING CODE 6560-50-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES '

Health Care Fmancmg Admmlstratlon
42 CFR Parts 405 and 410 -
(BERC-327-P] L

Medicare Program; Medicare Coverage
of Hepatitis B Vaccine for High and -
Intermediate Risk Individuals,
Hemophilia Clotting Factors and
Certain X-Ray Services

'AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
implement section 2323 of Pub. L. 98- -
369, the Deficit Reduction Act of 1984,
which provides Medicare coverage for,

i hepatms B vaccine for those 1nd1vrduals .
", section 1862(a){1)(A) of the Social
- Security Act (the Act) éxcludes:

who afe eligible for Medicare and at
high or intermediate risk of contracting . .
hepatitis B. The proposed rule solicits |
public comment on our definition of
those individuals who'are dt'high or
intermediate risk of ¢ contracting hepatitis
B. It would also implement section 2324
of Pub. L. 98-369, which provides
coverage for the self-administration of
hemophilia clotting factors and the items
necessary for their administration to
Medicare eligibles. In addition, this
proposal would clarify regulations
governing Medicare coverage of certain
x-ray services.

DATE: Comments will be consrdered if
we receive them at the appropriate
address, as provided below, no later
than 5:00 p.m. on November 9; 1987,

ADDRESS: Mail comments to the”” =
following address:

Health Care Financing Admlmstratlon.
Department of Health and Human
Services, Attention: BERC-327-P, P.O.
Box 26676, Balumore Maryland 21207.

If you prefer, you may deliver your
comments to one of the following
addresses:

Room 309-G, Hubert H. Humphrey
Building, 200 Independence Ave. SW.,
Washington, DC, or

Room 132, East High Rise Building, 6325
Security Boulevard, Baltlmore. :
Maryland. .

In commenting, please refer to file
code BERC-327-P. Comments received
timely will be available for public
inspection as they are received,
generally beginning approximately three
weeks after publication of this . ,
document, in Room 309-G of the oo
Departmem ] offlces at, 200
Independence Ave. SW., Washmgton, .
DC, on Monday through Friday .of each

week from 8:30 a.m. to 5 00 p.m. (phone:
202—245—7890)

FOR FURTHER INFORMATION CONTACT

. James Hannon, 301-597-1734, for issues

relating to Hepatitis B vaccine and
Hemophilia Clotting Factors.

. Kenneth Dickinson, 301-594-9406, for

issues-relating to X-ray services.
SUPPLEMENTARY INFORMATION: .

" 1. Hepatitis B Vaccine

A. Babkground

Hepatitis B virus causes major public
health problems in the United States,
particularly in debilitated patients. On
November 16, 1981, the Food and Drug
Administration (FDA) approved the’
hepatitis B vaccine for combating
debilitating hver disease caused by the
hepatms B virus. FDA recognizes the
vaccine as effective for people at high -
risk of acquiring the disease. However,

Medrcare payments for items and

.....

necessary for the diagnosis or treatment“'

of illness or‘injury, or to improve the
functioning of a malformed body *
member. Further, prior to the July 18,
1984 enactment of the Deficit Reduction
Act of 1984 (DRA) {Pub. L. 98-369),
section 1862(a)(7) of the Act specifically
precluded payment for immunizations,
except as allowed under section
1861(s}{10} of the Act for coverage of
pneumococcal vaccine. Currently,
regulations at 42 CFR 405.310(e)
preclude payment for vaccinations or
inoculations unless dnrectly related to
the treatment of an injury or direct .
exposure, such as antirabies treatment,
tetanus antitoxin or booster vaccine,”
botulin antitoxin, antivenom sera, or

_immune globulin. Thus, in the past,

Medicare program coverage has been
limited by statute to treatment of - .
hepatitis B patients, rather than
prevention of hepatitis B. :

Section 2323 of DRA amended section
1861(s)(10) of the Act to provide
Medicare coverage for hepatitis B .
vaccine to the extent that it is
reasonable and necessary for the
prevention of illness for those
individuals who are at high or
intermediate risk of contracting hepatitis
B. The statute requires the Secretary.to
determine, by regulations, criteria for
identifying individuals who are at high .
or intermediate risk of contractmg
hepatitis B. .

For Medicare relmbursement g
purposes, .the vaccine may be :
administered—upon the order of a- -

... doctor.of medicine or osteopathy—by
.. qualified staff.of home health agencies,
- skilled nursing facilities, ESRD facilities,

hospital outpatient departments, _
persons recognized under the “incident
to physician's services” provision of the
law (section. 1861(s)(2}(A)), as well as,
doctors of medicine and osteopathy.
Section 2323 did not require Medicare
entitlement for individuals eutside. the
universe of Medicare beneficiaries, and - -
an individual who is otherwise not
eligible for Medicare cannot be
considered entitled to Medicare
coverage for the hepatitis B vaccine
simply by virtue of belonging to one of
the groups defined as high. or
intermediate-risk. :
The Conference Report accompanying

DRA (H.R. Rep. No. 861, 98th-Cong.,2d - - -

Sess. 1310 (1984)) reflects congressional‘
intent that regulations governmg ’
coverage of Hepatms Bvaccine be
developed using specifically, but not
necessarily exclusively, the information -

"developed by the Centers for Disease” -

Control (CDC]) for identification of high * '+~
and:intermediate risk-groups. A'copy of

- -the 1985 hepatitis' recommendations by '

the Immunization Practices Advisory -
Committee of CDC is m(ﬂuded as'an-
addendum for your reference. -

B. Recommendations Received From

CDC, FDA and the Manufacturer
1. High Risk Groups

The CDC, FDA and the manufacturer
of Hepatitis B vaccine all recommended
identifying the following categories of
individuals as being at high risk of
contracting hepatitis B:

¢ Hemodialysis patlents,

¢ Hemophiliacs who receive. Factor
VIII or IX concentrates,

* Clients of institutions for the
mentally retarded; :

* Persons who live in the same _
household as hepatitis B carriers;

* Homosexual men; and,

* lllicit injectable drug abusers..

We also propose including Pacific
Islanders on this list, based ona -
subsequent CDC recommendation.
Pacific Islanders would be defined as
those Medicare beneficiaries residing on
Pacific Islands under U.S. jurisdiction.
Residents of the Hawaiian Islands
would not fall under this definition, and
would be covered only if they quallfled
under one of the other high or
intermediate risk categories.

With the concurrence of the CDC and
FDA, because persons on hemodialysis
are not the only End-Stage Renal
Disease (ESRD) patients who are
exposed to hepatitis B; we propose to

. include all ESRD patients in the hlgh- :
~.risk group.

CDC, FDA and the manufacturer also
suggested:that infants born to women
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who are hepatitis B carriers or have
acute hepatitis B be included in the high-
risk group. We decided not to accept
this recommendation since it is unlikely,
because of age, that an infant would be
a Medicare beneficiary.

The manufacturer also included the
following individuals in their high-risk
grouping:

* Alaskan Eskimos;

* Recipients of pooled blood; and

* Immigrants/refugees from areas of
high hepatitis B endemicity.

However, we have not accepted these
recommendations. *Alaskan Eskimos”
are receiving the vaccine through a
program of the Indian Health Service
under a CDC recommendation that
covers special high risk populations.
{(CDC terms the “Alaskan Eskimos"” as
“Native Americans living in Alaska.”)
“Recipients of pooled blood™ are
included within the definition of Factor
VIII or IX concentrate users.
Immigrants/refugees would be included
under “persons who live in the same -
household as carriers”. Also, there are
refugee programs that provide
vaccination services to eligible
enrollees.

2. Intermediate Risk Groups

Recommendations from CDC, FDA
and the manufacturer included the
following individuals in the
intermediate-risk group:

« Staff in institutions for the mentally
retarded;

* Workers in health care professions
who have frequent contact with blood-
derived body fluids during routine work;

¢ Prisoners;

» Classroom/home contacts of
mentally retarded carriers; and

« Military or other personnel assigned
to areas of high endemicity (for.
example, Korea).

Based on a subsequent CDC
recommendation, we also propose
including on this list heterosexually
active persons with multiple sexual
partners. In order to qualify on this
basis, claims for such services would
have to include documentation of the
individual having at least two episodes
of sexually transmitted diseases within
the preceding 5 years.

We have decided not to accept the
recommendation to include prisoners in
the intermediate risk group because the
Medicare statute excludes from
coverage expenses incurred by
individuals who have no legal obligation
to pay. In this regard, the governmental
entity operating the prison is responsible
for providing the inmates’ medical
needs. )

We also decided not to create a
separate category for classroom/home

contacts of mentally retarded carriers as
an intermediate risk group. Since the

. mentally retarded are included in the

classification of hepatitis B carriers and
the household members of the hepatitis
B carrier are already considered a high
risk group, the creation of a separate
group for home contacts of mentally
retarded carriers would generally not

- identify additional individuals for
- vaccination. Moreover, it has been

difficult to determine the risk for other
contacts of the mentally retarded,
namely, the classroom contacts. Staff

- members (faculty and institutional

employees) are considered as
intermediate risk because of their close
continued contact with the mentally
retarded and are identified in one of the
pre-named groups. However, the risk of
classmate contacts, because of their
casual contact, has been more difficult
to assess.

Studies are being done to determine
which individuals who come in contact
with the mentally-retarded should be
vaccinated. Since there is a limited
supply of the vaccine and classmates
are at different levels of risk, we believe
that recommendations will suggest
limiting vaccination to highly infected
individuals and those whose level of

- exposure might suggest need for

vaccination.

We decided not to accept the
recommendation to include military or
other personnel assigned to areas of
high endemicity since it is highly
unlikely that such persons would be -
Medicare beneficiaries.

3. Other Recommendations.

CDC and FDA recommended
prevaccination screening for antibodies

to hepatitis B for all persons in high-risk

groups except infants of hepatitis B
carrier mothers.. We cannot include
coverage of such screening since there is
no statutory authority to permit
coverage of routine screening. In
accordance with CDC's and FDA'’s
advice that “persons shown to have
protective antibodies (anti-HBs) need
not be vaccinated”, we would not cover
and reimburse for hepatitis B vaccine in
those cases where there is known to be
laboratory evidence positive for
antibodies to hepatitis B.

The manufacturer suggested that the
term “susceptible” be used to
distinguish those individuals who
require.the vaccine from those who
would not benefit because of pre-formed
antibodies. However, we concluded that
use of the term “susceptible” to describe
those in the high and intermediate risk
group who qualify for Medicare
coverage of the hepatitis B vaccine

could be interpreted as requiring
laboratory evidence of susceptibility in
every case. It is our view that the
patient's physician generally is in the
best position to decide the need for
laboratory testing to determine
susceptibility and will not provide the
vaccine unless he or she believes the
individual is susceptible. Therefore, we
decided not to specifically include the :
term ' susceptlble and to provide that
beneficiaries in the high and t
intermediate risk groups would be
eligible for coverage in the absence of
laboratory evidence that is positive for
antibodies to hepatitis B.

C. Proposed High and Intermediate Risk
Individuals Identified by HCFA

We propose to identify the following
groups of individuals as being at high or .
intermediate rigk of contracting hepatitis -
B:

High Risk Groups:

a. ESRD patients;

b. Hemophiliacs who.receive Factor
VIII or IX concentrates;

‘c. Clients of institutions for the
mentally retarded; .

d. Persons who live in the same -
household as an hepatitis B carrier; - -

e. Homosexual men;.

f. Illicit injectable drug abusers: and

g. Pacific Islanders {except resxdents
of Hawaii).

Intermediate Risk Groups:

a. Staff in institutions for the mentally
retarded;

b. Workers in health care professions
who have frequent contact with blood or
blood-derived body fluids during routine
work; and

¢. Heterosexually active persons with
multiple sexual partners (that is,
Medicare beneficiaries having at least
two or more documented episodes of
sexually transmitted diseases within the
preceding 5 years).

Persons in the above-listed groups
would not be considered at high or

" intermediate risk of contracting hepatms

B if they have undergone a
prevaccination screening and found to
be positive for antibodies to hepatitis B,
such as the screening of ESRD patients
who are routinely tested for hepatitis B
antibodies as part of their continuing
monitoring and therapy. .

II. Hemophilia Clotting Factors
A. Background

Antihemophilic clotting factor {AHF)
is a clot-promoting procoagulation
protein found in the plasma of normal
individuals. It provides a critical
component of the coagulation system
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and is essential for normal coagulation
and hemostasis (arrest of bleeding) to
take place. The AHF is used as needed
to stop bleeding or, in certain high-risk
individuals, to prevent certain
predictable adverseé bleeding
complications. AHF is infused before
surgical procedures involving
hemophiliac patients. AHF is also
infused to stop or prevent bleeding of
traumatic or spontaneous origin in
patients with congenital disorders of
coagulation.

AHF may be self-infused by patients
in the home setting, or may be
administered or self-infused in centers,
clinics, emergency rooms or hospitals. A
wide base of experience now exists
regarding self infusion of AHF in both
institutional and home use settings. In
1975 Congress passed an amendment to
the Public Health Service Act, section
606 of Pub. L. 94-63, Special Health
Revenue Sharing Act of 1975, enabling,
the establishment of the Comprehensive
Hemophilia Diagnostic-and Treatment
Centers (CHDTC]), of which 24 such
centers exist nationwide. Since the
establishment of these centers, self-
infusion of AHF by selected patients
who are specially trained to do so has
become a readily accepted practice.
This experience with self-administration
has demonstrated significant reductions
in cost of managing hemophiliacs.

. Section 2324 of the DRA added .
subparagraph (1) to section 1861(s)(2) of
the Act to provide Medicare coverage
for blood clotting factors for hemophilia
patients competent to use such factors
to control bleeding without medical or
other supervision, and items related to
the administration of those factors,
subject to utilization controls deemed
necessary by the Secretary for the
efficient use of the factors.

B. Proposed Re vision

We would amend § 405.231 to provide
for Medicare coverage of blood clotting
factors for hemophilia patients
competent to use those factors to control
bleeding without medical or other
supervision, and for items related to the
administration of those factors. We
propose that the statutorily required
utilization controls, deemed necessary -
for the efficient use of the factors, would
be controls on the amount of clotting
factors determined to be necessary to
have on hand. These amounts would be
determined by the carrier, based on the
historical utilization pattern or.profile
developed by the carrier for each
patient. .

I11. Diagnostic X-Ray Services
A. Supervision of X-Ray Services
1. Background

Section 1861(s)(3) of the Act provides
Medicare coverage for “diagnostic x-ray
tests (including tests under the
supervision of a physician, furnished in
a place of residence used as the
patient's home, if the performance of
such tests meets health and safety
conditions as the Secretary may find
necessary)”’. The parenthetical language
was added to the Act by section 134(a)
of Pub. L. 90-248, the Social Security
Amendments of 1967.

In accordance with the Social Security
Amendments of 1965, regulations were-
previously published at what is now 42
CFR 410.32, which require that in order.
to be covered, all x-rays must be
performed under the direct supervision
of a physician. The Social Security
Amendments of 1967 mandate, however,
that Medicare cover portable x-ray
services even when furnished without -
direct physician supervision. Thus, the

‘Secretary established an exceptnon to

the general provisions governing x-ray
services which permits coverage of
portable x-ray services when furnished
under the general supervision of a
physician. The term direct supervision
refers to those diagnostic x-ray services
that require the immediate personal
supervision of a physician. However,
general supervision is when x-ray
procedures -are performed by
technicians without direct personal -
physician supervision. .

On the advice of medical consultants,
we limited coverage of x-ray services .
furnished under general physician
supervision to skeletal films involving
the extremities, pelvis, vertebral column
or skull, and chest or abdominal films
that do not involve the use of contrast
media. At a later date, we recognized
that this policy was not uniformly
applied to owners of stationary x-ray
equipment because the services that
were covered when furnished by
portable x-ray suppliers with general
physician supervision still required
direct physician supervision when
furnished in a stationary x-ray unit.

2. Proposed Rev181on

" We propose to revise § 410.32 to.
provide Medicare coverage for certain
diagnostic x ray procedures performed
by technologists under general
physician supervision, if those
technicians are employees of the
physician and their general supervision
and training, as well as the maintenance
of the necessary equipment and
supplies, are the continuing’

responsibility of the physician. Such
procedures are limited to skeletal films
involving the extremities, pelvis,
vertebral column or skull and chest or
abdominal films which do not mvolve
the use of contrast media.

In allowing coverage of this service,
we recognize that the Secretary has no
specific authority to promulgate health
and safety conditions for the provision
of this hazardous service as the
Secretary does for portable x-ray
services. As a result, we must rely on
the traditional safeguards found in the
physician's responsibility for his or her
patient. Thus, we would require that
these x-ray facilities must be operated
by a physician and that claims for
stationary x-ray services must be
included in a physician's or physnclan
directed clinic's bill. :

B. Routine Chest X-Ray Examinations

We are taking this opportunity to
clarify that Medicare does not cover
routine chest x-rays performed for
purposes other than treatment or

-diagnosis of a specnf icillness, symptom,

complaint or injury. This is a technical
clarification of our exclusion regulatlons
at § 405.310(a), and will not result in any
change in payments.

IV. Proposed Revisions to Regulations

Text

We propose to make the following
revisions to the régulations text: :

* We propose to revise-§ 405.310{a) to
clarify that routine chest x-rays are -
excluded from Medicare coverage. -

* We propose to revise §§'405.310 (e)
and (k) to provide Medicare coverage
for the administration of hepatms B
vaccine to the extent that-it is~
reasonable:and necessary for the' :
prevention of illness. g

e We propose to revise §410.10to *
include hepatitis B vaccine and blood
clottmg factors for hemophilia patients
in the term “medical and other health
services",

e We propose to revise § 410.29(a) to
exclude from the term *medical and
other health services”, any drug or
biological that can be self-administered,
except hemophilia clotting factors that
would be covered as provided in
§ 410.63(b).

e We propose to revise § 410.32(a) to
provide Medicare coverage for certain -
diagnostic x-ray procedures perforined
by technicians in a physician’s office
without direct personal physmlan
supervision.

¢ We propose to add anew 42 CFR
410.63(a) to:include’criteria for' = < !
identifying those individuals at high or °
intermediate risk of contracting hepatitis
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B, and also add a new § 410.63(b) to
provide Medicare coverage of blood
clotting factors for hemophilia patients
competent to use those factors to control
bleeding without medical or other
supervision, and for items related to the
administration of those factors.

V. Regulatory Impact Statement
A. Executive Order 12291

Executive Order 12291 requires us to
prepare and publish an initial regulatory
impact analysis for any proposed major
rule. A major rule is defined as any
regulation that is likely to result in: (1)
an annual effect on the economy of $100
million or more, (2) a major increase in
costs or prices for consumers, individual
industries, government agencies, or
geographic regions, or (3) significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign based enterprises in
domestic or export markets.

We estimate that coverage of hepatitis
B vaccine under section 2323 of Pub. L.
98-369 will increase Medicare
expenditures but not by a significant
amount, We are unable to isolate the
effects of this proposed rule from the
effects of the statute since some amount
of coverage is required by the Act.

It was stated in an article that was
published in The New England Journal
of Medicine on September 9, 1982,
entitled "Indications for Use of Hepatitis
B Vaccine Based on Cost-Effectiveness
Analysis”, that hepatitis B vaccine has
the potential not only to prevent
substantial morbidity and mortality but
also, when administered selectively, to
produce net savings in hepatitis-
associated medical-care costs.
Vaccination will result in the greatest
savings when it is performed before or
early during a period of unavoidable
high risk when the prevalence of
immunity is likely to be low despite high
attack rates,

Regarding Medicare coverage of self-
administered hemophilia clotting
factors, the National Hemophilia
Foundation estimates, that of
approximately 20,000 hemophiliacs in
the United States, only about 1,300 are
eligible for Medicare. There may be a
slight net savings resulting from this
new coverage as a result of fewer
- complications leading to hospitalization
and less consumption of blood products.
Additional benefits may accrue to
beneficiaries due to reductions in
unemployment and absenteeism, and
less out-of-pocket medical expenses.
However, because of the small number

of persons affected, we believe the total
effects to be negligible.

The proposed revision of requirements
for x-ray services should not result in
any changes in provider behavior that
would have an economic impact.

Because the annual economic impact
of these provisions would not exceed
$100 million, and because no other
threshold criterion under Executive
Order 12291 would be exceeded, this
proposed rule is not considered a major
rule and an initial regulatory impact
analysis is not required.

B. Regulatory Flexibility Act

Consistent with the Regulatory
Flexibility Act (RFA) (5 U.S.C. Sections
601 through 612), we prepare and
publish a regulatory flexibility analysis
for regulations unless the Secretary
certifies that the regulations would not
have a significant economic impact on a
substantial number of small entities. All
facilities treating Medicare patients
identified at high or intermediate risk of
hepatitis B infection would be
considered small entities under the RFA,
as would owners and operators of
stationary x-ray units.

The effects of increased coverage for
vaccinations would be felt primarily by -
facilities furnishing dialysis services
since this is the largest patient
population at high risk and health
professionals treating these patients
would be included in the intermediate-
risk group. While we conclude that
program payments to such facilities
would be increased and that some
efficiencies would be realized, we do
not believe that the payments or types
of savings associated with the
vaccinations would represent a
significant portion of these facilities’
total program payments.

Regarding coverage of hemophilia
clotting factors, the number of
beneficiaries affected (approximately
1,300) would be small and, therefore, the
impact on providers or suppliers would
be negligible. As noted above, the
economic effects of the proposed
clarification on coverage of x-ray
services would also be negligible.

For the above reasons, we have
determined, and the Secretary certifies
that this proposed rule would not have a
significant economic impact on a
substantial number of small entities.

V1. Paperwork Reduction Act

These proposed changes would not
impose information collection
requirements; consequently, they need
not be reviewed by the Executive Office
of Management and Budget under the
authority of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et. seq.).

VII. Response to Comments -

Because of the large number of
comments we receive on proposed
regulations, we cannot acknowledge or
respond to them individually. However,
in preparing the final rule, we will
consider all comments received timely
and respond to the major issues in the
preamble to that rule.

VIIL List of Subjects
42 CFR Part 405

Administrative practice and
procedure, Certification of compliance,
Clinics, Cost-based reimbursement,
Contracts {Agreements), End-Stage
Renal Disease (ESRD), Health care,
Health facilities, Health maintenance
organizations (HMO), Health
professions, Health suppliers, Home
health agencies, Hospitals, Inpatients,
Kidney diseases, Laboratories,
Medicare, Nursing homes, Onsite
surveys, Outpatient providers,
Reasonable charges, Reporting
requirements, Rural areas, Prospective
payment system, X-rays.

42 CFR Part 410

Medical and other health services,

' Medlcare

1. We are proposing to amend 42 CFR

Part 405 as set forth below:

PART 405—FEDERAL HEALTH
INSURANCE FOR THE AGED AND
DISABLED

Subpart C—Exclusions, Recovery ot
Overpayment, Liability of a Certifying
Ofticer and Suspension of Payment

Subpart C is amended as follows:

1. The authority citation for Subpart C
continues to read as follows:

Authority: Secs. 1102, 1815, 1833, 1842, 1861,
1862, 1866, 1870, 1871, and 1879 of the Social
Security Act (42 U.S.C. 1302, 1395g. 13951,
1395u, 1395x, 1395y, 1395cc, 1395gg. 1395hh,

- 1395pp), and 31 U.S.C. 3711

"2.In§ 405.310 the introductory

‘language is republished; paragraphs

{a)(1) and (e) are revised; and a new
paragraph (k)(4) is added to read as
follows:

§405.310 Particular services excluded
from coverage.

The following services are excluded
from coverage.

(a) Routine physical checkups such
as— . -

(1) Examinations (including, routine
chest x-rays) performed for a purpose
other than treatment or diagnosis of a
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specific illness, symptom, complaint, or
injury; or

(e} Immunizations, except for—

(1) Vaccinations or inoculations
directly related to the treatment of an
injury or direct exposure such as
antirabies treatment, tetanus antitoxin
or booster vaccine, botulin antitoxin,
antivenom sera, or immune globulin;

(2) Pneumococcal vaccinations that
are reasonable and necessary for the
prevention of illness; and

(3) Hepatitis B vaccinations that are
reasonable and necessary for the
prevention of illness for those
individuals who are at high or
intermediate risk of contracting hepatitis
B as defined in § 410.63{a) of this part.

(k) Any services that are not
reasonable and necessary for one of the
following purposes:

* * * * *

{4) In the case of hepatitis B vaccine,
for the prevention of illness for those
individuals at high or intermediate risk
of contracting hepatitis B. (Section
410.63(a) of this part sets forth criteria
for identifying those individuals.)

* * * * *

I1. We are proposing to amend 42 CFR

Part 410 as set forth below:

PART 410—SUPPLEMENTARY
MEDICAL INSURANCE (SM!) BENEFITS

Subpart B—Maedical and Other Health
Services

Subpart B is amended as follows:

1. The authority citation for Part 410
continues to read as follows:

Authority: Secs. 1102, 1823, 1833, 1835, 1861
{r), (s) and {cc), 1871, and 1881 of the Social
Security Act (42 U.S.C. 1302, 1395k, 13951,

1395n, 1395x, {r), (s) and (cc), 1395hh, and
1395rr).

2. The table of contents is amended by

adding a new § 410.63 to read as
follows:

Subpart B—Medical and Other Health
Services

* * * * *

§ 410.63 Exceptions to certain exclusions
from coverage.

3. In § 410.10, the introductory
language is republished and new
paragraphs {p) and (q) are added to read
as follows:

§410.10 Medical and other health
services: included services.

Subject to the conditions and
limitations specified in § 410.12 of this
part, "medical and other health

services” includes the following
services:

- * * * *

(p) Hepatitis B vaccine.

{q) Blood clotting factors for
hemophilia patients.

4. In § 410.29, the introductory
language is republished and paragraph
{a) is revised to read as follows:

§410.29 Limitations on drugs and
biologicals.

‘Medicare Part B does not pay for the
following:

(a) Except as provided in § 410.28(a)
of this part, any drug or biological that
can be self-administered, except
hemophilia clotting factors, as provided.
in § 410.83(b) of this part.

* * * * *

5. In § 410.32, the introductory
language is republished and paragraph
(a) is revised to read as follows:

§ 410.32 Diagnostic X-ray tests, diagnostic
laboratory tests, and other diagnostic tests:
Conditions.

{(a) Diagnostic X-ray services—(1)
Basic rule. Except as provided in
paragraphs (a)(2) and (a)(3) of this
section, diagnostic x-ray tests are
covered only if performed under the
direct personal supervision of a
physician.

(2) Portable x-ray services furnished
in a place of residence used as the
patient’s home, are covered if—

(i) These services are furnished under
the general supervision of a physician;
and

(ii) The supplier of these services
meets the requirements set forth in
Subpart N of Part 405 of this Chapter.

(3) Diagnostic x-ray procedures
performed by technologists under
general physician supervision are
covered, if—

(i) The general supervision and
training of the technologists, as well as
the maintenance of the necessary
equipment and supplies, are the
continuing responsibility of the
physician; and

{ii) The procedures are limited to
skeletal films involving the extremities,
pelvis, vertebral column or skull and
chest or abdominal films which do not
involve the use of contrast media.

* * * * *

6. A new § 410.63 is added to read as

follows:

§410.63 Exceptions to certain exclusions
from coverage.

Notwithstanding the exclusion from
coverage of vaccines (see § 405.310) and

self-administered drugs (see § 410.29),
the following services are included as
medical and other health services
covered under § 410.10, subject to the
specified conditions:

{a) Hepatitis B vaccine: Conditions.”
Effective September 1, 1984, hepatitis B
vaccinations that are reasonable and
necessary for the prevention of illness
for those individuals who are at high or
intermediate risk of contracting hepatitis
B as listed below:

(1) High risk groups. (i) End Stage
Renal Disease (ESRD} patients;

(ii} Hemophiliacs who receive Factor
VIIi or IX concentrates;

(iii) Clients of institutions for the
mentally retarded;

(iv) Persons who live in the same
household as a hepatitis B carrier;

(v) Homosexual men;

(vi) lllicit injectable drug abusers; and

(vii) Pacific Islanders (that is, those
Medicare beneficiaries who reside on
Pacific islands under U.S. jurisdiction,
other than residents of Hawaii).

(2) Intermediate Risk Groups. (i) Staff
in institutions for the mentally retarded;

{ii) Workers in health care professions
who have frequent contact with blood or
blood derived body fluids during routine
work; and

(iii) Heterosexually active persons
with multiple sexual partners (that is,
those Medicare beneficaries who have
had at least two documented episodes
of sexually transmitted diseases within
the preceding 5 years).

(3) Exception. Individuals described in
paragraphs (a)(1) and (2) of this section
would not be considered at high or
intermediate risk of contracting hepatitis
B if they have undergone a _
prevaccination screening and have been
found to be currently positive for
antibodies to hepatitis B.

{b) Blood clotting factors. Effective
July 18, 1984, blood clotting factors to
control bleeding, for hemophilia patients
competent to use these factors, without
medical or other supervision, and items
related to the administration of those
factors. The amount of clotting factors
covered under this provision is
determined by the carrier based on the
historical utilization pattern or profile
developed by the carrier for each
patient.

(Catalog of Federal Domestic Assistance
Program No. 13-774, Medicare—
Supplementary Medical Insurance Program)
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Dated: January 13. 1987.
William L. Roper,
Administrator, Health Care Financing
Administration.
Approved: jure 11, 1987.
Otis R. Bowen,
Secretary.

ADDENDUM

Recommendation of the Immunization
Practices Advisory Committee (ACIP)

Recommendations for Protection
Against Viral Hepatitis

June 7, 1985

The following statement updates all
previous recommendations on use of
immune globulins for protection against
viral hepatitis (MMWR 1981; 30:423-35)
and use of hepatitis B vaccine and
hepatitis B immune globulin for
prophylaxis of hepatitis B (MMWR
19682,31:317-28 and MMWR 1984;33:265~
90).

Introduction

The term “viral hepatitis” is
commonly used for several clinically
similar diseases that are eticlogically
and epidemiologically distinct {7}. Two
of these, hepatitis A {(formerly called
infectious hepatitis and hepatitis B
(formerly called serum hepatitis) have
been recognized as separate entities
since the early 1940s and can be
diagnosed with specific serologic tests.
The third, currently known as non-A,
non-B hepatitis, is probably caused by a
least two different agents, and lacking
specific diagnostic tests, remains a
disease diagnosed by exclusion. It is an
important form of acute viral hepatitis in
adults and currently accounts for most
post-transfusion hepatitis in the United
States. An epidemic type of non-A, non-
B hepatitis, which is probably spread by
the fecal-oral route and is different from
the types seen in the United States, has
been described in parts of Asia and
North Africa {2).

A fourth type of hepatitis, delta
hepatitis, has recently been
characterized as an infection dependent
on hepatitis B virus. It may occur-as a
coinfection with acute hepatitis B
infection or as superinfection of a
hepatitis B carrier (3).

Hepatitis surveillance

Approximately 21,500 cases of
hepatitis A, 24,300 cases of hepatitis B,
3,500 cases of non-A, Non-B hepatitis,
and 7,100 cases of hepatitis type
unspecified were reported in the United
States in 1983. Most cases of each type
occur among young adults. Since
reporting from many localities is
incomplete, the actual number of
hepatitis cases occuring annually is

thought to be several times the reported
number.

Immune Globulins

Immune globulins used in medical
practice are sterile solutions of
antibodies (immunoglobulins) from
human plasma. They are prepared by
cold ethanol fractionation of large
plasma pools and contain 10%-18%
protein. In the United States, plasma is
primarily obtained from professional
donors. Only plasma shown to be free of
hepatitis B surface antigen (HBsAg) is
used to prepare immune glebulins.

Immune globulin {IG), {formerly called
“immune serum globulin,” ISG, or
“gamma globulin™) produced in the
United States contains antibodies
against the hepatitis A virus (anti-HAV)
and the hepatitis B surface antigen {anti-
HBs). Tests of IG lots prepared since
1977 indicates that both types of
antibody have uniformly been present.
Hepatitis B immune globulin (HBIG) is
an 1G prepared from plasma containing
high titers of anti-HBs.

Netither IG nor HBIG commercially
available in the United States transmits
hepatitis or other viral infections. There
is no evidence that the causative agent

‘of AIDS (human T-lymphotropic virus

type 111/lymphadenopathy-associated
virus [HTLV-11I/LAV]) has been
transmitted by IG or HBIG (4).

Serious adverse effects from immune
globulins administered as recommended
have been exceedingly rare. Standard
immune globulins are prepared for
intramuscular use and should not be
given intravenously. Two preparations
for intravenous use in immunodeficient
and other selected patients have
recently become available in the United
States but are not recommended for
hepatitis prophylaxis. Inmune globulins
are not contraindicated for pregnant
women.

Hepatitis A

Hepatitis A is caused by the hepatitis
A virus {(HAV), a 27-nm ribonucleic acid
(RNA) agent that is a member of the
picornavirus family. The illness caused
by HAV characteristically has an abrupt
onset with fever, malaise, anorexia,
nausea, abdominal discomfort, and
jaundice. Severity is related to age. In
children, most infections are
asymptomatic, and illness is usually not
accompanied by jaundice. Most infected
adults become symptomatically ill with
jaundice. Fatality among reported cases
is infrequent {about 0.6%).

Hepatitis A is primarily transmitted
by person-to-person contact, generally
through fecal contamination.
Transmission is facilitated by poor

personal hygiene, poor sanitation, and

intimate (intrahousehold or sexual)
contact. Common-source epidemics from
contaminated food and water also

. occur. Sharing utensils or cigarettes or

kissing are not believed to transmit the
infection.

The incubation period of hepatitis A is
15-50 days {average 28-30). High
concentrations of HAV (10 8 particles/g)
are found in stools of infected persons.
Fecal virus excretion reaches its highest
concentration late in the incubation
period and early in the prodromal phase
of illness, and diminishes rapidly once
jaundice appears. Greatest infectivity is
during the 2-week period immediately
before the onset of jaundice. Viremia is
of short duration; virus has not been
found in urine or other body fluids. A
chronic carrier state with HAV in blood
or feces has not been demonstrated.
Transmission of HAV by blood
transfusion has occurred but is rare.

The diagnosis of acute hepatitis A is
confirmed by finding IgM-class anti-
HAV in serum collected during the acute
or early convalescent phase of disease.
lgG-class anti-HAV, which appears in
the convalescent phase of disease and
remains detectable serum thereafter,
appparently confers enduring protection
against disease. Commercial tests are
available to detect 1gM anti-HAV and
total anti-HAV in serum.

Although the incidence of hepatitis A
in the United States has decreased over
the last 15 years, it is still a common
infection in older children and young
adults. About 38% of reported hepatitis
cases in this country are attributable to
hepatitis A.

Recommendations for IG prophylaxis
of hepatitis A. Numerous field studies
conducted in the past 4 decades confirm
that 1G given before exposure or during
the incubation period of hepatitis A is
protective against clinical illness (5-7).
Its prophylactic value is greatest (B0%—
90%) when given early in the incubation
period and declines thereafter (7).

Preexposure prophyloxis. The major
group for whom preexposure
prophylaxis is recommended is
international travelers. The risk of
hepatitis A for U.S. citizens traveling
abroad varies with living conditions,
incidence of hepatitis A infection in
areas visited, and length of stay (8.9). In
general, travelers to developed areas of
western Europe, Japan, and Australia
are at no greater risk of infection than in
the United States. In contrast, travelers
to developing countries may be at
significant risk of infection. In such
areas, the best way to prevent hepatitis
A and other enteric diseases is to avoid
potentially contaminated water or food.
Drinking water (or beverages with ice)
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of unknown purity and eating uncooked
shellfish or uncooked fruits or -
vegetables that are not peeled (or
prepared) by the traveler-should be
avoided.

IG is recommended for travelers to
developing countries if they will be
eating in settings of poor or uncertain
sanitation (some restaurants or homes)
or will be visting extensively with local
persons, especially young children, in
‘settings with poor sanitary conditions.
Persons who plan to reside in

developing areas for long periods should |

receive IG regularly if they anticipate
exposure as described above or will be
living in rural areas with poor

" sanitation.

For such travelers, a single dose of IG
of 0.02 ml/kg is recommended if travel is
for less than 2 months. For prolonged
travel, 0.06 ml/kg should be given every
5 months. For persons who require
repeated IG prophylaxis, screening for
total anti-HAV antibodies before travel
may be useful to define susceptibility
and eliminate unnecessary doses of IG
in those who are immune. ,

Postexpostre prophylaxis. A serologic
test for the diagnosis of acute hapatitis
A is now widely available. Since only
38% of acute hepatitis cases in the
United States result from hepatitis A,
serologic confirmation of hepatitis A in
the index case is recommended before
treatment of contacts. Serologic '
screening of contacts for anti-HAV
before giving IG is not recommended
because screening is more costly than
IG and would delay its administration.

1G should be given as soon as possible
after exposure; giving IG more than 2
weeks after exposure is not indicated.

Specific recommendations for IG
prophylaxis of hepatitis A depend on
the nature of the HAV exposure:

1. Close personal contact, 1G is
recommended for all household and sexual
contacts of persons with hepatitis A.

2. Day-care centers. Day-care facilities
with children in diapers can be important
settings for HAV transmission (10-12). IG
should be administered to all staff and
attendees of day-care centers or homes if: (a)
one or more hepatitis A cases are recognized
among children or employees; or (b) cases are
recognized in two or more households of
center attendees. When an outbreak
(hepatitis cases in three or more families)
occurs, IG should also be considered for
members of households whose diapered
children attend. In centers not enrolling
children in diapers, IG need only be given to
classroom contacts of an index case. ’

3. Schools. Contact at elementary and
secondary schools is usually not an important
means of transmitting hepatitis A. Routine
administration of IG is not indicated for
pupils and teachers in contact with a patient.

However, when epidemiologic study clearly
shows the existence of a school- or
classroom-centered outbreak, IG may be
given to those who have close personal
contact with patients,

4. Institution for custodial care. Living
conditions is some institutions, such as
prisons and facilities for the developmentally
disabled, favor transmission of hepatitis A.
When outbreaks occur, giving IG to residents
and staff who have close contact with
patients with hepatitis A may reduce the
spread of disease. Depending on the
epidemiologic circumstances, prophylaxis
can be limited in extent or can involve the
entire institution.

5. Hospitals Routine IG prophylaxis for
hospital personnel is not indicated. Rather,
sound hygienic practices should be
emphasized. Staff education should point out
the risk of exposure to hepatitis A and
emphasize precautions regarding direct
contact with potentially infective materials
(13). '

Outbreaks of hepatitis A among hospital
staff occur occasionally, usually in
association with a unsuspected index patient
who is fecally incontinent. Large outbreaks.
have occurred amoung staff and family
contacts of infected infants in neonatal
intensive-care units. In outbreaks,
prophylaxis of persons exposed to feces of
infected patients may be indicated.

6. Offices and factories. Routine 1G
administration is not indicated under the
usual office or factory conditions for persons
exposed to a fellow worker with hepatitis A.
Experience shows that casual contact in the
work setting does not result in virus
transmission. .

7. Common-source exposure. 1G might be
effective in preventing foodborne or
waterborne hepatitis A if exposure is
recognized in time. However, IG is not
recommended for persons exposed to a
common source of hepatitis infection after
cases have begun to occur in those exposed.
since the 2-week period during which IG is
effective will have been exceeded.

If a foodhandler is diagnosed as having
hepatitis A, common-source transmission is
possible but uncommon. IG should be
administered to other foodhandlers but is
usually not recommended for patrons.
However, IG administration to patrons may
be considered if (a) the infected person is
directly involved in handling, without gloves.
foods that will not be cooked before they are
eaten; (b) the hygienic practices of the
foodhandler are deficient; and (c) patrons can
be identified and treated within 2 weeks of
exposure. Situations where repeated
exposures may have occurred, such asin
institutional cafeterias, may warrant stronger
consideration of IG use.

For postexposure IG prophylaxis, a single
intramuscular dose of 0.02 ml/kg is
recommended.

Hepatitis B
Hepatitis B virus (HBV) infection is a
major cause of acute and chronic

hepatitis, cirrhosis, and primary
hepatocellular carcinoma worldwide.

The frequency of HBV infection and
patterns of transmission vary markedly
in different parts of the world. In the
United States, western Europe, and
Australia, it is a disease of low
endemicity, with only 0.1%~0.5% of the
population being virus carriers and
infection occurring primarily during
adulthood. In contrast, HBV infection is
highly endemic in China and Southeast
Asia, sub-Saharan Africa, most Pacific
islands, and the Amazon Basin; in these
areas, 5%-15% of the population carry
the virus, and most persons acquire
infection at birth or during childhood. In
other parts of the world, HBV is
moderately endemic, and 1%-4% of
persons are HBV carriers.
Recommendations for prophylaxis of
hepatitis B will vary in accordance with
local patterns of HBV transmission. The
recommendations that follow are
intended for use in the United States.

Hepatitis B infection is caused by the
HBV, a 42-nm, double-shelled
deoxyribonucleic acid (DNA) virus.
Several well-defined antigen-antibody
systems have been associated with HBV
infection (Table 1). HBsAg, formerly
called “Australia antigen” or “hepatitis-
associated antigen,” is found on the
surface of the virus and on
accompanying 22-nm spherical and
tubular forms. HBsAg can be identified
in serum 30-60 days after exposure to
HBV and persists for variable periods.
The various subtypes (adr, adw, ayw,
ayr) of HBsAg provide useful
epidemiologic markers. Antibody .
against HBsAg {anti-HBs) develops after
a resolved infection and is responsible
for long-term immunity. Anti-HBc, the
antibody to the core antigen (an internal
component of the virus), develops in all
HBV infections and persists indefinitely.
1gM anti-HBc appears early in infection
and persists for 6 or more months; itis a
reliable marker of acute or recent HBV
infection. The hepatitis B e antigen
{HBeAg) is a third antigen, presence of
which correlates with HBV replication
and high infectivity. Antibody to HBeAg
(anti-HBe) develops is most HBV
infections and correlates with lower
infectivity.

The onset of acute hepatitis B is
generally insidious. Clinical symptoms
and signs include various combinations
of anorexia, malaise, nausea, vomiting,
abdominal pain, and jaundice. Skin
rashes, arthralgias, and arthritis can
also occur. Overall fatality rates for
reported cases generally do not exceed
2%. The incubation period of hepatitis B
is long—45-160 days (average 60-120).
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TABLE 1.—HEPATITIS -NOMENCLAT(_JRE

Abbreviation

Term

Comments

|

Hepatitis A

HAV

Hepatitis A VirUS......cccocomiveeciccnceeccireeenne

Antibody to HAV

Etiologic agent of “infectious” hepatitis; a picornavirué; sinfgl’é serotype.

...| Detectable at onset of symptoms; lifetime persistence.
IgM class antibody t0 BAV........cccieiimnnn]

Indicates recent infection with hepatitis A; positive up to 4-6 ‘months after
infection

Hepatitis B
HBV. Hepatilis B ViruS.....ccoceeveriecncecereeecnenae Etiologic agent of “'serum” or "long-incubation” hepéﬁtié; also known as
Dane particle. )
HBsAg Hepatitis B surface antigen........ccccvrveneeee. Surface antigen(s) of HBV detectable in largé quantity in serum; several
subtypes identified.
HBeAg Hepatitus B e antigen ........ccccoeverueeorvenens Soluble antigen; correlates with HBV replication, high titer HBV in serum
and infectivity of serum.
HBCcAg Hepatitis B core antigen .........cvceccaiena. No commercial test available.
Anti-HBS.....oocrreererereenen Antibody to HBsAg Indicates pst infection with and immunity to HBV, passive amlbody from
HBIG, or immune response from HBV vaccine.
Anti-HBE ..o Antibody t0 HBEAG.......ccovvurvivriccinee Presence in serum of HBsAg carrier suggests lower titer of HBV.
Anti-HBc Antibody 10 HBCAG ..o Indicates past infection with HBV at some undefined time.
IoM anti-HBC ..o IgM class antibody to HBCAg.......ccueeeeee... {ndicates recent infection with HBV; positive for 4-6 'months after infec-
tion )
Delta Hepatitis
6 virus Delta Virus.....cocovreci e Etiologic agent of delta hepatitis; may only cause infection in presence of
HBV.
L2 To U OU RO Delta antigen ... Detectable in early acute delta infection.
Anti-& Antibody to delta antigen...........ccccecvcncnn. indicates past or present infection with delta virus.
Non-A, Non-B Hepatitis
NANB Non-A, Non-B Hepatitis ........c.c.oerrerueerrencans ! Diagnosis of exclusion. At least two candidate viruses; epidemiology
| parallels that of hepatitis B.
Epidemic Non-A, Non-B Hepatitis
Epidemic NANB..........ccoc..cn i Epidemic non-A, non-B hepatitis ' Causes large epidemics in Asia, North Africa; fecal-oral or waterborne.
immune Globulins
IG { Immune globulin  (previously ISG, | Contains antibodies to HAV, low titer antibodies to HBV.
immune serum globulin, or gamma
globulin).
HBIG Hepatitis B immune globulin....................... Contains high tier antibodies to HBV.
TABLE 2.—PREVALENCE OF HEPATITIS B SEROLOGIC MARKERS IN VARIOUS POPULATION GROUPS
Prevalence of serologic
markers of HBV .infection
Population group
HBSAg (%) All r?;r)kers
High risk: |
Immigrants/refugees from areas of high HBV endemicity......... 13 70-85
Clients in institutions for the mentally retarded .............c.occverrecrierreerese s ssassassessssaeaeens 10-20 35-80
Users of Hlicit parenteral Grugs ..........c.co et e senst e bbb 7] 60-80
Homosexually active men 6 35-80
Household CONACES Of HBV CAITIEFS ..o vorrierecrcercecrusisenssessissesennessnesesssnensasessssssassassessemsssasssssssssssassense 3-6° 30-60
Patients Of REMOMIALYSIS UNIS ..........cirrririetrrreeereesteienes e retetsssss s s estssostossssessenssasssssassssesssesasasstosanetassarintstossssnssesstasnsn 3-10 20-80
intermediate risk: -
Health-care workers: frequent BIOOD COMACE ...........ccvvircriineei e riecncserstecsterasessastermeecseassstssecrnassossnseasbncsessrsssene 1-2 15-30
Prisoners {male) L raeraet e e A b R R4S R RS e SRS bR S s 1-8 10-80
Staff of institutions for the mentally relarded ...t bsssstsersesrsraesas 1 10-25
Low risk:
Health-care workers: no or iNfrequent bl CONTACTE ...t s reseneme e ne e essesesenseesnenees 03 3-10
Healthy adults (first-time voluNteer DIOOD QONOIS) .......ccecceirerirrecei s iertseste e ssesss e esssssisssansassssasesessesassasssescannns 0.3 3-5
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IG and HBIG. IG and HBIG contain
different amounts of anti-HBs. IG is
prepared from plasma that is not
preselected for anti-HBs content. Since
1977, all lots tested have contained anti-
HBs at a titer of at least 1:100 by
radioimmunoassay (RIA). HBIG is
prepared from plasma preselected for
high-titer anti-HBs. In the United States,
HBIG has an anti-HBs titer of higher
than 1:100,000 by RIA. There is no
evidence that the causative agent of
AIDS (HTLV-III/LAV) has been
transmitted by IG OR HBIG (4).

Hepatitis B vaccine. Hepatitis B
vaccine licensed in the United States is
a suspension of inactivated, alum-
adsorbed 22-nm surface antigen
particles that have been purified from
human plasma by a combination of
biophysical (ultracentrifugation) and
biochemical procedures. Inactivation is

_a threefold process using 8M urea,
pepsin at pH 2, and 1:4000 formalin,
These treatment steps have been shown
to inactivate representatives of all
classes of viruses found in human blood.
including the causative agent of AIDS
(HTLV-1II/LAV) (14). HB vaccine
contains 20 pg/ml of HBsAg protein.

After a series ot three intramuscular
doses of hepatitis B vaccine, over 90% of
healthy adults develop protective
antibody (15, 16). A course of three 10- .
ug doses induces antibody in virtually
all infants and children from birth
through 9 yearss of age. The deltoid
{arm) is the recommended site for
hepatitis B vaccination in adults:
immunogenicity of vaccine in adults is
significantly lower when injections are
given in the buttock (81%) (17). The
immunogenicity of the intradermal route
has not yet been cleary established.

Field trials of the U.S.-manufactured
vaccine have shown 80%-95% efficacy in
preventing infection or hepatitis among
susceptible persons (16, 18). Protection
against illness is virtually complete for
persons who develop adequate antibody
levels * after vaccination. The duration
of protection and need for booster doses
are not yet defined. However, only 10%-
15% of persons who develop adequate
antibody after three vaccine doses will
lose antibody within 4 years, and among
those who lose antibody, protection
against viremic infection and liver
inflammation appears to persist.
Immunogenicity and efficacy of the
licensed vaccine in hemodialysis
patients is much lower than in normal
adults; protection may last only as long
as adequate antibody levels persist (19).

* Adequate antibody is 10 or more sample ratio
units (SRU) by RIA or positive by enzyme
immunoassay

Vaccine usage. Primary vaccination
consists of three intramuscular doses of
vaccine, with the second and third doses
givern 1 and 6 months, respectively,
after the first. Adults and older children
should be given 20 pg {1.0 ml) per dose.,
while children under 10 years should
receive 10 pg (0.5 ml) per dose. For
patients undergoing hemodialysis and
for other immunosuppressed patients, a
40-pg (2.0-ml) dose should be used.
Vaccine doses administered at longer
intervals provide equally satisfactory
protection, but optimal protection is not
conferred until after the third dose.
Hepatitis B vaccine should only be given
in the deltoid muscle in adults and
children or in the anterolateral thigh
muscle in infants and neonates. Since
hepatitis B vaccine is an inactivated
(noninfective) product, it is presumed
that there will be no interference with
other simultaneously administered
vaccines.

Data are not available on the safety of
the vaccine for the developing fetus.
Because the vaccine contains only
noninfectious HBsAg particles, there
should be no risk to the fetus. In
contrast, HBV infection in a pregnant
woman may result in severe disease for
the mother and chronic infection for the

. newborn. Pregnancy should not be

considered a contraindication to the use
of this vaccine for persons who are

-otherewise eligible.

Vaccine storage. Vaccine should be
stored at 2 C-8 C (36 F—46 F) but not
frozen. Freezing destroys the potency of
the vaccine,

-Side effects and adverse rections. The
most common side effect observed in
prevaccination trials was soreness at
the injection site. Among an estimated
750,000 vaccinees, approximately 100
episodes of severe illness have been
reported after receipt of vaccine. These
have included arthralgias, neurologic
reactions (such as Guillain-Barré
syndrome)}, and other illnesses. The rate
of Guillan-Barré syndrome following HB
vaccine does not appear to be
significantly increased above that
observed in normal adults. Such
temporally associated illnesses are not
considered to be etiologically related to
heatitis B vaccine.

Effect of vaccination on carriers and
immune persons. The vaccine produces
neither therapeutic nor adverse effects
in HBV carriers (20). Vaccination of
individuals who possess antibodies

-against HBV from a previous infection is

not necessary but will not cause adverse
effects. Such individuals will have a
postvaccination increase in their anti-
HBs levels. Passively acquired antibody,
whether from HBIG or IG administration

or from the transplacental route, will not
interfere with active immunization (21).

Prevaccination serologic screening for
susceptibility. The decision to screen
potential vaccine recipients for prior
infection depends on three variables: {1)
The cost of vaccination; (2) the cost of
testing for susceptibility; and (3) the
expected prevalence of immune
individuals in the group. Figure 1 shows
the relative cost-effectiveness of
screening, given different costs of
screening tests and the expected
prevalence of immunity. In constructing
the figure, the assumption was made
that the cost of three doses of vaccine is
$100 and that there are additional costs
for administration. For any combination
of screening costs-and immunity to
hepatitis, the cost-effectiveness can be
estimated. For example, if the expected
prevalence of serologic markers for HBV
is over 20%, screening is cost-effective if
costs of screening are no greater than
$30 per person. If the expected
prevalence of markers is less than 8%,
and if the costs of screening are greater
than $10 per person, vaccination without
screening is cost-effective.

HBV infection in the United States.
The estimated lifetime risk of HBV-
infection in the United States varies
from almost 100% for the highest-risk
groups to approximately 5% for the
population as a whole. An estimated
200,000 persons, primarily.young adults,
are infected each year. One-quarter
become ill with jaundice; more than
10,000 patients require hospitalization;
and an average of 250 die of fulminant
disease each year. Between 6% and 10%
of young adults with HBV infection
become carriers. The United States
currently contains an estimated pool of
500,000-1,000,000 infectious carriers.
Chronic active hepatitis develops in
over 25% of carriers and often
progresses to cirrhosis. Furthermore,
HBV carriers have a risk of developing
primary liver cancer that is 12-300 times
higher than that of other persons. It is
estimated that 4,000 persons die from
hepatitis B-related cirrhosis each year in
this country and that more than 800 die
from hepatitis B-related liver cancer. -

The role of the HBV carrier is central
in the epidemiology of HBV
transmission. A carrier is defined as a
person who is HBsAg-positive on at
least two occasions at least 6 months
apart. Although the degree of infectivity
is best correlated with HBeAg-positivity,
any person positive for HBsAg is
potentially infectious. The likelihood of
developing the carrier state varies
inversely with the age at which infection
occurs. During the perinatal period, HBV
transmitted from HBeAg-positive
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mothers results in HBV carriage in up to
90% of infected infants, whereas 6%-10%
of acutely infected adults become
carriers.

Carriers and persons with acute
infection have highest concentrations of
HBV in the blood and serous fluids; less
is present in other body fluids, such as
saliva and semen. Transmission occurs
via percutaneous or permucosal routes.
Infective blood or body fluids can be
introduced by contaminated needles or
through sexual contact. Infection can
occur in settings of continuous close
personal contact, such as in households
or among children in institutions for the
mentally retarded, presumably via
inapparent or unnoticed contact of
infectious secretions with skin lesions or
mucosal surfaces. Transmission of
infection by transfusion of contaminated
blood or blood products has been
greatly reduced since the advent of
routine screening with highly sensitive
tests for HBsAg. HBV is not transmitted

via the fecal-oral route or by
contamination of food or water.

Serologic surveys demonstrate that,

" although HBV infection is uncommon

among adults in the general population,
it is highly prevalent in certain groups.
Those at risk, based on the prevalence
of serologic markers of infection, are
described in Table 2. Immigrants/
refugees and their descendants from
areas of high HBV endemicity are at
high risk of acquiring HBV infection.
Homosexally active men and users of
illicit injectable drugs are among the
highest-risk groups, acquiring infection
soon after adopting these lifestyles .
{(10%-20%/year). Inmates of prisons have
high prevalence of HBV markers usually
because of prior parenteral drug abuse;
actual risk of transmission in prisons is
also associated with parenteral drug
abuse in prisons. Patients and staff in
custodial institutions for the mentally
retarded are also at increased risk of
having HBV infection. Classroom

contacts, particularly teachers or
instructors, of some deinstitutionalized
carriers may also be at higher risk than
the general population. Household -
contacts and sexual partners of HBV
carriers are at increased risk, as are
hemodialysis patients and recipients of
certain pooled plasma products.

There is increased risk for medical
and dental workers and related
laboratory and support personnel who
have contact with blood. Employment in
a hospital without exposure to blood
carries no greater risk than that for the
general population.

Hepatitis B prophylaxis. Two types of
products are available for prophylaxis
against hepatitis B. Hepatitis B vaccine,
licensed in 1981, provides active
immunization against HBV infection,
and its use is recommended for both
pre- and postexposure prophylaxis. 1G
products provide temporary, passive
protection and are indicated only in
certain postexposure settings.
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FIGURE 1. Cost e"ectweness of prevaccmauon screening of hepatms B virus vaccme
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Screening in groups with the highest

" risk of HBV infection (Table 2) will be
cost-effective unless testing costs are
extremely high. For groups at
intermediate risk, cost-effectiveness of
screening may be marginal, and
vaccination programs may or may not
utilize screening. For groups with a low
expected prevalence of HBV serologic
markers, such as health professionals in
their training years, screening will not
be cost-effective.

For routine screening, only one
antibody test, either anti-HBc or anti-
HBs, need be used. Anti-HBc will
identify all previously infected persons,
both carriers and noncarriers, but will -
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not discriminate between members of
the two groups. Anti-HBs will identify
those previously infected, except
carriers. For groups expected to have
carrier rates of under 2%, such as

- healthcare workers, neither test has a
-particular advantage. For groups with

higher carrier rates, anti-HBc may be
preferred to avoid unnecessary
vaccination of carriers. If the RIA anti-
HBs test is used for screening, a
minimum of 10 RIA sample ratio units
should be used to designate immunity
(2.1 is the usual designation of a positive
test). If enzyme immunoassay (EIA) is
used, the manufacturers' recommended
positive is appropriate.

| 40
SCREENING COSTS ($) PER PERSON

1 L 1 )

Serologic confirmation of
postvaccination immunity and
revaccination of nonresponders. When
given in the deltoid, hepatitis B vaccine
produces protective antibody {anti-HBs)
in more than 90% of healthy persons.
Testing for immunity following
vaccination is not recommended
routinely but is advised for persons
whose subsequent management depends
on knowing their immune status, such as
dialysis patients and staff, and for
persons in whom a suboptimal response
may be anticipated, such as those who
have received vaccine in the buttock.

Revaccination of persons who do not

" respond to primary series
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(nonresponders) producer adequate
antibody in only one-third when the
primary vaccination has been given in
the deltoid. Therefore, revaccination of
nonresponders to deltoid injection is not
recommended routinely. For persons
who did not respond to a primary
vaccine series given in the buttock,
preliminary data from two small studies
suggest that revaccination in the arm
induces adequate antibody in over 75%.
Revaccination should be strongly
considered for such persons.

Preexposure vaccination. Persons at
substantial risk of acquiring HBV
infection who are demonstrated or
judged likely to be susceptible should be
vaccinated. They include:

1. Health-care workers. The risk of health-

care workers acquisition HBV infection
depends on the frequency of exposure to
blood or blood products and on the frequency
of needlesticks. These risks vary during the
training and working career of each
individual but are often highest during the
professional training period. For this reason,
it is recommended that vaccination be
completed during training in schools of
medicine, dentistry, nursing, laboratory
technology, and other allied health
professions.

The risk of HBV infection for hospital
personnel can vary both among hospitals and
within hospitals. In developing specific
immunization strategies, hospitals should use
available published data about the risk of
infection (22-24) and may wish to evaluate
their own clinical and institutional
experience with hepatitis B. Studies in urban
centers have indicated that occupational
groups with frequent exposure to blood and/
or needles have the highest risk of acquiring
1BV infection, including {but not limited to)
the following groups: medical technologists,
operating room staff, phlebotomists and
intravenous therapy nurses, surgeons and
pathologists, and oncology and dailysis unit
staff. Groups shown to be at increased risk in
some hospitals include: emergency room
staff, nursing personnel, and staff physicians.

Other health-care workers based outside
hospitals who have frequent contact with
blood or blood products are also at increased
risk of acquiring HBV infection. These
include (but are not limited to): dental
professionals (dentists, oral surgeons, dental
hygienists), laboratory and blood bank
technicians, dialysis center staff, emergency
medical technicians, and morticians.

2. Clients and staff of institutions for the
mentally retarded. Susceptible clients and
staff who work closely with clients of
institutions for the mentally retarded should
be vaccinated. Risks for staff are comparable
to those for health-care personnel in other
high-risk environments. However, the risk in
institutional environments is associated, not
only with blood exposure, but also with bites
and contact with skin-lessions and other
infective secretions. Susceptible clients and
staff who live or work in smaller (group)
residential settings with known HBV carriers
should also receive hepatitis B vaccine

3. Hemodialysis patients. Numerous
studies have established the high risk of HBV
transmission in hemodialysis units. Although
recent data have shown not only a decrease
in the rate of HBV infection in hemodialysis
units but also a lower vaccine efficacy in
these patients, vaccination is recommended
for susceptible patients. Environmental
control measures and regular serologic
screening (based on immune status) of
patients should be maintained.

. 4. Homosexually active men. Susceptible
homosexually active men should be
vaccinated regardless of their ages or
duration of their homosexual practices. It is
important to vaccinate persons as soon as
possible after their homosexual activity
begins. Homosexually active women are not
at increased risk of sexually transmitted HBV
infection.

5. Users of illicit injectable drugs. All users
of illicit injectable drugs who are suspectible
to HBV should be vaccinated as early as
possible afer their drug use begins.

6. Recipients of certain blood products.
Patients with clotting disorders who receive
clotting factor concentrates have an elevated
risk of acquiring HBV infection. Vaccination
is recommended for these and should be
initiated at the time their specific clotting
disorder is identified. Screening is
recommended for patients who have already

.received multiple infusions of these products.

7. Household and sexual contacts of HBV
carriers. Household contacts of HBV carriers
are at high risk of acquiring HBV infection.
Sexual contacts appear to be at greatest risk.
When HBV carriers are identified through
routine screening of donated blood,
diagnostic testing in hospitals, prenatal
screening, screening of refugees, or other
screening programs, they should be notified
of their status and their susceptible
household contacts vaccinated.

Families accepting ophans or
unaccompanied minors from countries of high
HBV endemicity should have the child
screened for HBsAg, and if positive, family
members should be vaccinated.

8. Other contacts of HBV carrers. Persons
in causual contact with carriers at schools,
offices, etc., are at minimal risk of acquiring
HBYV infection, and vaccine is not routinely
recommended for them. However, classroom
contacts of deinstitutionalized mentally
retarded HBV carriers who behave
aggressively or have special medical
problems that increase the risk of exposure to
their blood or serous secretions may be at
risk. In such situations, vaccine may be
offered to classroom contacts.

9. Special high-risk populations. Some
American populations, such as Alaskan
Eskimos, native Pacific islanders, and
immigrants and refugees from areas with
highly endemic disease [particularly eastern
Asia and sub-Saharan Africa) have high HBV
infection rates. Depending on specific
epidemiologic and public health
congiderations, more extensive vaccination
programs should be considered.

10. Immates of long-term correctional
facilities. The prison environment may
provide a favorable setting for the
transmission of HBV because of the frequent
use of illicit injectable drugs and homosexual

practices. Moreover, it provides an access
point for vaccination of parenteral drug
abusers. Prison officials should consider
undertaking screening and vaccination
programs directed at those who abuse drugs
before or while in prison.

11. Heterosexualily active persons.
Heterosexually active persons with multiple
sexual partners are at increased risk of
acquiring HBV infection: risk increases with
increasing sexual activity. Vaccination
should be considered for persons who
present for treatment of sexuaily transmitted
diseases and who have histories of sexual
activity with multiple partners.

12, International travelers. Vaccination
should be considered for persons who plan to
reside more than 6 months in areas with high
levels of endemic HBV and who will have
close contact with the local population.
vaccination should also be considered for
short-term travelers who are likely to have
contact with blood from or sexual contact
with residents of areas with high levels of
endemic disease. Hepatitis B Vaccination of
travelers ideally should begin 6 months
before travel in order to complete the full
vaccine series; however, a partial series will
offer some protection against HBV infection.

Postexposure prophylaxis for
hepatitis B. Prophylactic treatment to
prevent hepatitis B infection after
exposure to HBV should be considered
in the following situations: perinatal
exposure of an infant born to an HBsAg-
positive mother; accidental
percutaneous or permucosal exposure to
HBsAg-positive blood; or sexual
exposure to an HBsAg-positive person.

Recent studies have established the
relative efficacies of immune globulins
and/or hepatitis B vaccine in various
exposure situations. For perinatal
exposure to an HBsAg-positive, HBeAg-
positive mother, a regimen combining
one dose of HBIG at birth with the
hepatitis B vaccine series started soon
after birth is 85%-90% effective in
preventing development of the HBV
carrier state (25.27). Regimens involving
either multiple doses of HBIG alone, or
the vaccine series alone, have 70%-75%
efficacy, while a single dose of HBIG
alone has only 50% efficacy (28).

For accidental percutaneous exposure
or sexual exposure, only regimens
including HBIG and/or IG have been
studied. A regimen of two HBIG doses,
one given after exposure and one a
month later, is about 75% effective in
preventing hepatitis B following
percutaneous exposure; a single dose of
HBIG has similar efficacy when used
following sexual exposure (29-31). IG
may have some effect in preventing
clinical hepatitis B following
percutaneous exposures and can be
considered as an alternative to HBIG
when it is not possible to obtain HBIG.
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Recommnendations on postexposure
prophylaxis are based on the efficacy
data discussed above and on the
likelihood of future HBV exposure of the
person requiring treatment. In perinatal
exposure.and percutaneous exposure of
high-risk health-care personnel, a
regimen combining HBIG with hepatitis
B vaccine will provide both short- and
long-term protection, will be less costly
than the two-dose HBIG treatment
alone, and is the treatment of choice.

Perinatal exposure. One of the most
efficient modes of HBV transmission is

from mother to infant during birth. If the
mother is positive for both HBsAg and
HBeAg, about 70%-90% of infants will
become infected, and up to 90% of these
infected infants will become HBV
carriers. If the HBsAg-positive carrier
mother is HBeAg-negative, or if anti-
HBe is present, transmission occurs less
frequently and rarely leads to the HBV
carrier state. However, severe acute
disease, including fatal fulminant
hepatitis in the neonate, has been
reported (32,33). Prophylaxis of infants
from all HBsAg-positive mothers is

recommended, regardless of the
mother's HBeAg or anti-HBe status.

The efficacy of a combination of HBIG
plus the hepatitis B vaccine series has
been confirmed in recent studies.
Although the following regimen is
recommended (Table 3), other schedules
have also been effective (25-27, 34). The
major consideration for all these
regimens is the need to give HBIG as
soon as possible after delivery.

TasLE 3—Hepatitis B Virus Postexposure Recommendations

HBIG Vaccine
Exposure
Dose Recommended timing Dose Recommended timing
Perinatal .........cc.c...... 05 ml IM..ccecccennne Within 12 hours ........cccevuerreercnnnes 0.5mi (10ug) IM of birth.............. Within 12 hours of birth*;
’ repeat at 1 and 6 months.
Sexual.....oierrrnrrennens | 0.06 mi/kg IM............... Single dose within 14 days of | ()
sexual contact

* The first dose can be given the same time as the HBIG dose but at a different site.

tVaccine is recommended for homosexual men and for re
heterosexual contacts of persons with acute HBV.

HBIG (0.5 ml [10 pg]} should be
administered intramuscularly after
physiologic stabilization of the infant
and preferably within 12 hours of birth.
Hepatitis B vaccine should be
administered intramuscularly in three
doses of 0.5 ml (10 pg) each. The first
dose should be given concurrently with
HBIG but at a different site. If vaccine is
not available at birth, the first vaccine
dose may be given within 7 days of
birth. The second and third doses should
be given 1 month and 6 months,
respectively, after the first. Testing for
HBsAg and anti-HBs is recommended at
12~-15 months to monitor the final
success or failure of therapy. If HBsAg is
not detectable, and anti-HBs is present,
the child has been protected. Testing for
anti-HBc is not useful, since maternal
anti-HBc may persist for more than 1
year, the utility of testing for {gM anti-
HBc is currently being evaluated. HBIG
adminstered at birth should not interfere
with oral polio and diphtheria-tetanus-
pertussis vaccines administered at 2
months of age.

Maternal screening. Since efficacy of
the treatment regimen depends on
administering HBIG on the day of birth,
it is vital that HBsAg-positive mothers
be identified before delivery. Mothers
belonging to groups known to be at high
risk of acquiring HBV infection (Table 4}
should be tested routinely for HBsAg

during a prenatal visit. If a mother
belonging to a high-risk group has not
been screened prenatally, HBsAg
screening should be done at the time of
delivery, or as soon as possible
thereafter, and the infant treated as
above if the mother is HBsAg-positive. If
the mother is identified as HBsAg-
positive more than 1 month after giving
birth, the infant should be screened for
HBsAg, and if negative, treated with
hepatitis B vaccine and HBIG.

The appropriate obstetric and
pediatric staff should be notified
directly of HBsAg-positive mothers, so
the staff may take appropriate
precautions to protect themselves and
other patients from infectious material,
blood, and secretions, and so the
neonate.may receive therapy without
delay after birth.

TABLE 4—WOMEN FOR WHOM PRENATAL
HBSAG SCREENING IS RECOMMENDED

1. Women of Asian, Pacific island, or
Alaskan Eskimo descent, whether
.immigrant or U.S.-born.
2. Women born in Haiti or sub-Saharan
Africa.
3. Women with histories of:
a. Acute or chronic liver disease.
b. Work or treatment in a hemodialysi
unit. :
¢. Work or residence in an institution for
the mentally retarded.
d. Rejection as a blood donor.

gular sexual contacts of HBV carriers and is optional in initial treatment of

e. Blood transfusion on repeated occasions.

f. Frequent occupational exposure to blood
in medico-dental settings.

8 Household contact with an HBV carrier
or hemodialysis patient.

h. Multiple episodes of veneral diseases.

i. Percutaneous use of illicit drugs.

Acute exposure to blood that contains
(or might contain) HBsAg. For
accidental percutaneous or permucosal
exposure to blood that is known to
contain or might contain HBsAg, the
decision to provide prophylaxis must
take into account several factors: {1) the
hepatitis B vaccination status of the
exposed person; (2) whether the source
of blood is known or unknown; and (3)
whether the HBsAg status of the source
is known or unknown. Such exposures
usually occur in persons who are
candidates for hepatitis B vaccine; for
any exposure in a person not previously
vaccinated, hepatitis B vaccination is
recommended.

The following outline and table
summarize prophylaxis for percutaneous
(needlestick or bite), ocular or mucous-
membrane exposure to blood according
to the source of exposure and
vaccination status of the exposed
person (Table 5). For greatest
effectiveness, passive prophylaxis with
HBIG (or IG) should be given as soon as
possible after exposure (its value
beyond 7 days of exposure is unclear).
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TABLE 5.—RECOMMENDATION FOR HEPATITIS B PROPHYLAXIS FOLLOWING PERCUTANEOUS EXPOSURE
Exposed person
Source
Unvaccinated Vaccinated
HBSAG-POSItIVE.....cove e ereraenreneend 1. HBIG x 1 immediately * .....c.cooveorvrreeereenns 1. Test exposed person for anti-HB.§
2. Initiate HB vaccine ' SEries.........ccemerveeernnd 2. If inadequate antibody, *HBIG (x1) immediately plus HB
vaccine booster dose.
Known source: - .
High-risk HBsAg-positive......... 1. Initiate HB vaccine Series..........cccveeeevcnens 1. Test source for HBsAg-only if exposed is vaccine nonre-
2. Test source for HBsAg. if positive, HBIG sponder; if source is HBsAg-positive, give HBIG x 1 immedi-
x1. ately plus HB vaccine booster dose.
Low-risk HBsAg-postiive.......... Initiate HB vaccine Series .........c.covereerivencrennnnsne Nothing required.
UNKnown SOUCE ..........cevenreerrennns Initiate HB vaccine Series ..........coovetnneecenreonens Nothing required.

* HBIG dose 0.06 mi/kg IM.

* HB vaccine dose 20 pg IM for adults; 10 pg IM for infants or children under 10 years of age. First dose within 1 week; second and third

doses, 1 and 6 months later.
§ See text for details.

% Less than 10 SRU by RIA, negative by EIA.

1. Exposed person not previously
vaccinated Hepatitis B vaccination
should be considered the treatment of
choice. Depending on the source of the
exposure, HBsAg testing of the source
and additional prophylaxis of the
exposed person may be warranted [see
below). Screening the exposed person
for immunity should be considered if
such screening is cost-effective (as
discussed in preexposure prophylaxis)
and if this will not delay treatment
beyond 7 days.

a. Source known HBsAg-positive. A
single dose of HBIG (0.06 ml/kg) should
be given as soon as possible after
exposure and within 24 hours, if
possible. The first dose of hepatitis B
vaccine (20 pg) should be given
intramuscularly at a separate site within
7 days of exposure, and the second and
third doses given 1 month and 6 months
later {Table 5.t If HBIG cannot be
obtained, IG in an equivalent dosage
(0.06 mli/kg) may provide some benefit.

b. Source known, HBsAg status
unknown. The following guidelines are
suggested based on the relative
probability that the source is HBsAg
positive and on the consequent risk of
HBV transmission:

{1) High risk that the source is
HBsAg-positive, such as patients with a
high risk of HBV carriage (Table 2) or
patients with acute or chronic liver
disease (serologically undiagnosed).
The exposed person should be given the
first dose of hepatitis B vaccine (20 pg)
within 1 week of exposure and

vaccination completed as recommended.

The source person should be tested for
HBsAg. If positive, the exposed person
should be given HBIG (0.06 ml/kg) if
within 7 days of exposure.

! For persons who are not given hepatitis B
vaccine, a second dose of HBIG should be given 1
month after the first dose.

{2) Low risk that the source is positive
for HBsAg. The exposed person should
be given the first dose of hepatitis B
vaccine (20 pg) within 1 week of
exposure and vaccination completed as
recommended. Testintg of the source
person is not necessary.

c. Source unknown. The exposed
person should be given the first dose of
hepatitis B vaccine (20 pg) within 7 days
of exposure and vaccination completed
as recommended.

2. Exposed person previously
vaccinated against hepatitis B. For
percutaneous exposures to blood in
persons who have previously received
one or more doses of hepatitis B
vaccine, the decision to provide
additional prophylaxis will depend on
the source of exposure and on whether
the vaccinated person has developed
anti-HBs following vaccination.

a. Source known HBsAg-positive. The
exposed person should be tested for
anti-HBs unless he/she has been tested
within the last 12 months. If the exposed
person has adequate ¢ antibody, no
additional treatment is indicated.

(1) If the exposed person has not
completed vaccination and has
inadequate levels of antibody, one dose
of HBIG (0.08 ml/kg) should be given
immediately and vaccination completed
as scheduled.

(2) If the exposed person has
inadequate antibody on testing or has
previously not responded to vaccine,
one dose of HBIG should be given
immediately and a booster dose of
vaccine (1 mi or 20 ug) given at a
different site

(3) If the exposed person shows
inadequate antibody on testing but is
known to have had adequate antibody

§ Adequate antibody is 10 SRU or more by RIA or
positive by EIA.

in the past, a booster dose of hepatitis B
vaccine (1 ml or 20 pg) should be given.

b. Source known, HBsAg status
unkown.

(1) High risk that the source is
HBsAg-positive. Additional prophylaxis
is necessary only if the exposed person
is a known vaccine nonresponder. In
this circumstance, the source should bé
tested for HBsAg and, if positive, the
exposed person treated with one dose of
HBIG (0.06 ml/kg) immediately and a
booster dose of vaccine (1 ml or 20 pg)
at a different site. In other
circumstances, screening of the source
for HBsAg and the exposed person to
anti-HBs is not routinely recommended
because the actual risk of HBV infection
is very (less than 1 per 1,000).?

(2) Low risk that the source is HBsAg-
positive. The risk of HBV infection is
minimal. Neither testing of the source
for HBsAg, nor testing of the exposed
person for anti-HBs, is recommended.

¢. Source unknown, The risk of HBV
infection is minimal. No treatment is
indicated.

Sexual contacts of person with acute
HBV infection. Sexual contacts of
HBsAg-positive persons are at increased
risk of acquiring HBV infection, and
HBIG has been shown to be 75%
effective in preventing such infections
(31). Because data are limited, the period
after sexual exposure during which
HBIG is effective is unknown, but
extrapolation from other settings makes
it unlikely that this period would exceed
14 days. Prescreening sexual partners
for susceptibility before treatment is
recommended if it does not delay
treatment beyond 14 days after last

? Estimated by-multiplying the risk of vaccine
nonresponse in the person {.10) by the risk of the
needle source being HBsAg-positive {05) by the risk
of HBV infection in a susceptible person having an
HBsAg positive needle-stick injury {20}.
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exposure. Testing for anti-HBc is the
most efficient prescreening test to use in
this population group.

A single dose of HBIG (0.06 ml/kg) is
recommended for susceptible
individuals who have had sexual
contact with an HBsAg-positive person,
if HBIG can be given within 14 days of
the last sexual contact, and for persons
who will continue to have sexual
contact with an individual with acute
- hepatitis B before loss of HBsAg in that
individual. In exposures between
heterosexuals, hepatitis B vaccination
may be initiated at the same time as .
HBIG prophylaxis; such treatment may
improve efficacy of postexposure
treatment. However, since 90% of
persons with acute HBV infection
become HBsAg-negative within 15
weeks of diagnosis, the potential for
repeated exposure to HBV is limited.
Hepatitis B vaccine is, therefore,
optional in initial treatment for such
exposures. If vaccine is not given, a
second dose of HBIG should be given if
the index patient remains HBsAg-
positive for 3 months after detection. If
the index patient is a known carrier or
remains positive for 6 months, hepatitis
B vaccine should be offered to regular
sexual contacts. For exposures among
homosexual men, the hepatitis B vaccine
series should be initiated at the time
HBIG is given, since hepatitis B vaccine
is recommended for all susceptible
homosexual men. Additional doses of
HBIG are unnecessary if vaccine is .
given. IG is an alternative to HBIG when
it is not possible to obtain HBIG.

Household contacts of persons with
acute HBV infection. Prophylaxis for
other household contacts of persons
with acute HBV infection is not
indicated unless they have had
identifiable blood exposure to the index
case, such as by sharing toothbrushes or
razors. Such exposures should be
treated similarly to sexual exposures. If
the index patient becomes a hepatitis B
carrier, all household contacts should be
given hepatitis B vaccine.

Delta Hepatitis

The delta virus (also known as
hepatitis D virus [HDV] by some
investigators) is a defective virus that
may only cause infection in the presence
of active HBV infection. The delta virus
has been characterized as a particle of
35-37 nm in size, consisting of RNA (mw
500,000) as genetic material and an
internal protein antigen (delta-antigen),
coated with HBsAg as the surface
protein (3). Infection may occur as either
coinfection with hepatitis B or
superinfection of a hepatitis B carrier,
each of which usually cause an episode
of acute hepatitis. Coinfection usually

resolves, while superinfection frequently

‘causes chronic delta infection and

chronic active hepatitis. Both types of
infection may cause fulminant hepatitis.

Delta infection may be diagnosed by
detection of delta-antigen in serum
during early infection and by the .
appearance of delta antibody during or
after infection. Routes of delta
transmission appear to be similar to
those of hepatitis B. In the United States,
delta infection occurs most commonly
among persons at high risk of acquiring
HBV infection, such as drug addicts and
hemophilia patients.

A test for detection of delta antibody
is expected to be commercially .

. available soon. Other tests (delta
* antigen, IgM anti-delta) are available

only in research laboratories.

Since the delta virus is dependent on
hepatitis B for replication, prevention of
hepatitis B infection, either preexposure
or postexposure, will suffice to prevent
delta infection in a person susceptible to
hepatitis B. Known episodes of
perinatal, sexual, or percutaneous
exposure to sera or persons positive for
both HBV and delta virus should be
treated exactly as such exposures to
hepatitis B alone.

Persons who are HBsAg carriers are
at risk of delta infection, especially if
they participate in activities that put
them at high risk of repeated exposure

. to hepatitis B (parenteral drug abuse,

homosexuality). However, at present
there are no products available that
might prevent delta infection in HBsAg,

_carriers either before or after exposure.

Non-A, Non-B Hepatitis

United States. Non-A, non-B hepatitis
that presently occurs in the United
States has epidemiologic characteristics
similar to those of hepatitis B, occurring
most commonly following blood
transfusion and parenteral drug abuse.
Multiple episodes of non-A, non-B
hepatitis have been observed in the
same individuals and may be due to
different agents. Chronic hepatitis
following acute non-A, non-B hepatitis
infection varies in frequency from 20% to
70%. Experimental studies in
chimpanzees have confirmed the
existence of a carrier state, which may
be present in up to 8% of the population.
- Although several studies have
attempted to assess the value of
prophylaxis with IG against non-A, non-
B hepatitis, the results have been
equivocal, and no specific
recommendations can be made (35,36).
However, for persons with percutaneous
exposure to blood from a patient with
non-A, non-B hepatitis, it may be
reasonable to administer IG (0.06 m1/kg)
as soon as possible after exposure.

Epidemic (fecal-oral) non-A, non-B
hepatitis. In recent years, epidemics of
non-A, non-B hepatitis spread by water
or close personal contact have been
reported from several areas of Southeast
Asia (Indian subcontinent, Burma) and
north Africa (2). Such epidemics
generally affect adults and cause
unusually high mortality in pregnant
women. The disease has been
transmitted to experimental animals,
and candidate viruses have been
identified; however, no serologic tests
have yet been developed (37).

Epidemic non-A, non-B hepatitis has
not been recognized in the United States
or western Europe, and it is unknown
whether the causative agent is present
in these areas.

Travelers to areas having epidemic
non-A, non-B hepatitis may be at some
risk of acquiring this disease by close
contact or by contaminated food or
water. The value of IG in preventing this
infection is unknown. The best
prevention of infection is to avoid
potentially contaminated food or water,
as with hepatitis A and other enteric
infections. :
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[FR Doc. 87-20649 Filed 9-9-87; 8:45 am]
BILLING CODE 4120-03-M .

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 87-268; RM-5811; FCC 87-
246]

Television Broadcasting Services;
Advanced Television Technology

AGENCY: Federal Communications
Commission.

AcTION: Notice of Inquiry.

SUMMARY: This action considers the
technical and public policy issues
surrounding the use of advanced

television technologies by television
broadcast licensees. The proceedings is
being initiated at this time in view of the
number of television technologies
designed to improve significantly picture
and sound quality that are in various
stages of planning and development.

DATE: Comments must be filed on or
before November 18, 1987, and reply
comments on or before January 19, 1988.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Barbara Kreisman, Mass Media Bureau,
(202) 632-5414. -

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Inquiry, MM Docket No. 87-268, adopted
July 16, 1987, and released August 20
1987. .

The full text of this Commission.
decision is available for ingpection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street, NW., Washington; DC.
The complete text of this document may
also be purchased from the
Commission’s copy contractors,
International Transcription Services,
(202) 8573800, 2100 M Street, NW,, Suite
140, Washington, DC 20037.

Summary of the Report and Order

1. Numerous new television
technologies designed to improve
significantly upon television picture and
sound quality are in various stages of
planning and development. These
systems use different amounts of
spectrum and different transmission and
reception methods, many of which, to
some extent, cannot be decoded or
displayed by existing television
receivers. Many such advanced
television systems could be used by
either broadcast or non-broadcast
media. For these reasons, the
Association of Maximum Service
Telecasters, Inc. and 57 other broadcast
organizations and companies filed a
joint “Petition for Notice of Inquiry”
requesting the Commission to initiate a
proceeding to explore the issues arising
from the introduction of these advanced
technologies and their possible impact,
in either broadcast or non-broadcast
uses, on the existing television
broadcast service, especially as they
relate to the Commission’s spectrum
allocation and television channel
allotment policies.

2. By this Notice of Inquiry (Notice),
the Commission initiates a wide-ranging
inquiry to consider the technical and
public policy issues surrounding the use
of advanced television technologies by
television broadcast licensees. In the
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Notice, the Commission discusses the
interlace/color and quality defects in
the present NTSC System and the
advantages and disadvantages of
various improved NTSC systems and
other enhanced television systems. The
Notice indicates that most of the work
relating to ATV technologies is
concentrated in one or all of three areas:
(a) Video/audio quality performance, (b)
compression of transmission bandwidth,
and (c) compatibility with the NTSC
system. Thus, to assist in its
deliberations on the spectrum
management and compatibility issues,
the Notice sets forth numerous
questions and urges commenters to
focus on the quality-for-bandwidth
tradeoffs that distinguish the numerous
advanced TV systems. A

3. Further, comments are solicited as
to whether advanced television systems
should be instituted: (1) As a new
service separate and distinct from the
existing television broadcast service; (2)
as service that augments, wherever
feasible, existing NTSC service with no
provision for full replacement of NTSC
service or, (3) as a service integrated
fully whth the existing television
broadcast service which over time
would replace entirely the NTSC
service. The Commission did state that,
to the extent that such an approach is
both technically and economically
efficient, it would be inclined toward the
latter approach of a replacement
service. In addition, the Commission
requests comments on the desired
" technical features for this new service.

4. The Notice also discusses the full
range of spectrum options and poses
questions including: should the
Commission implement ATV service at
UHF only, or at both VHF and UHF in a
comprehensive plan; how much
additonal bandwidth can be made
available for ATV, and what would be
the interference implications if the
Commission; (a) Adjusted the co-
channel interference protection ratio, (b)
adjusted the adjacent channel ’
protection ratio, (c) established
standards to permit TV licensees to _
access a channel (or part of a channel}
adjacent to their assignment. Other
questions include whether the
Commission should modify or eliminate
some or all of the UHF taboos channel
protection standards; “repack” the VHF
and UHF spectrum using adjusted
protection criteria to accommodate (for
example) 9, 10 or 12 MHz-wide
channels; and what would be the
technical and economic impact on
existing NTSC service if the Commission
modified or eliminated the existing
protection criteria. The Nntice also

includes a discussion as to whether the
Commission should accommodate ATV
in non-broadcast spectrum allocations.
Further, varjous illustrative approaches
for implementation of ATV are set forth.
Finally, comments are requested on such
issues as mutual agreements for waivers
of interference protection and taboo
restrictions.

5. This is a nonrestricted notice and
comment rule making proceeding. See
§ 1.1231 of the Commission’s Rules, 47
CFR § 1.1231, for rules governing
permissible ex parte contacts.

6. Pursuant to applicable procedures
set forth in §§ 1.415, 1.419 and 1.430 of
the Commission's Rules, 47 CFR
§§ 1.415, 1.419 and 1.430, interested
parties may file comments on or before
November 18, 1987, and reply comments
on or before January 19, 1988. All
relevant and timely comments will be
considered by the Commission before
final action is taken in this proceeding.

List of Subjects in 47 CFR Part 73
Television broadcasting.
Federal Communications Commission.
William J. Tricarico,
Secretary.

[FR Doc. 87-207889 Filed 9-9-87; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73

_[MM Docket No. 87-333, RM-5749

‘Radio Broadcasting Services;

Milibrook, AL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed on behalf
of Mac Carter, seeking the allotment of
FM Channel 246A to Millbrook,
Alabama, as that community’s first local
broadcast service.

DATES: Comments must be filed on or
before October 19, 1987, and reply
comments on or before November 3,
1987.

ADDRESS: Federal Communications

Commission, Washington, D.C. 20554 In
addition to filing comments with the
FCC, interested parties should serve the
petitioner’s consultant, as follows: Paul
Reynolds, AmeriMedia, 415 N. College
St., Greenville, AL 36037.

FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making MM Docket No.

87-333, adopted August 5, 1987, and
released August 28, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NE,, Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.
Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

|FR Doc. 87-20787 Filed 9-19-87; 8:45 am)
BILLING CODE-6712-01-M

47 CFR Part 73 |
(MM Docket No. 87-307, RM-5909]

Radio Broadcasting Services;
Wadesboro, NC

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition by Justine Hope
Lambert proposing the allocation of
Channel 228A to Wadesboro, NC, as the
community’s first local FM service.
Channel 228A can be allocated to
Wadesboro in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 9.8 kilometers (6.1 miles)
northwest to avoid a short-spacing to
the construction permit for Station
WZNS, Channel 225, Dillon, South
Carolina (BPH-850214IF).

DATES: Comments must be filed on or
before October 13, 1987, and reply
comments on or before October 28, 1987.
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ADDRESS: Federal Communications
Commission, Washington, DC 20554 In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Justine Hope Lambert, 2613
Craig Avenue, Concord, North Carolina
28025 (Petitioner); York David Anthony,
2613 Craig Avenue, Concord, North
Carolina 28025 (Engineering Consultant
to the Petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
87-307, adopted July 27, 1987, and

released August 27, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 8573800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. )

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission -

consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.
Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

|FR Doc. 87-20788 Filed 9-9-87; 8:45 am]
BILLING CODE 6712-01-M
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

September 4, 1987,

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contams the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7]
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub. L. 96-511 applies; (9) Name and
telephone number of the agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, DC 20250, (202) 447~
2118.

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, Attn: Desk
Officer for USDA.

If you antxcxpate commentmg ona
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible.

Extension

* Food and Nutrition Service

¢ School Lunch Recipe Field Test

¢ FNS-1163

* Single Time

* State or local governments; 1.411
responses; 706 hours; not applicable
under 3504(h)

Anita Manka, (703) 756-3556

New

* Food and Nutrition Service

¢ Study of Food Stamp Program
Certification Costs

¢ One-time survey

¢ State or local governments; 13,276
responses; 3,223 hours; not applicable
under 3504{h)

Christine Kissmer, (703) 756-3133

Revision

¢ Food and Nutrition Service

¢ State Plan and Operating Guidelines,
Forms and Waivers

¢ FNS-366A, FNS—3GGB

¢ Annually

e State or local governments; 159
responses; 3,863 hours; not applicable
under 3504(h)

Anne Gariazzo, (703) 756-3385

Larry K. Roberson,

Acting Departmental Clearance Officer.

[FR Doc. 87-20821 Filed 9-9-87; 8:45 am]

BILLING CODE 3410-01-M

Commodity Credit Corporation

Proposed Determinations With Regard
to the 1988 Program for Extra Long
Staple Cotton

AGENCY: Commodity Credit Corporation,

USDA.

ACTION: Notice of proposed
determinations.

SUMMARY: The Secretary of Agriculture
proposes to make the following
determinations with respect to the 1988
crop of extra long staple (ELS) cotton:
(a) The loan level; (b) the established
“target” price; (c) the national program
acreage; (d) whether a voluntary
reduction percentage should be
proclaimed and, if so, the amount of
such percentage reduction; (e} whether
an acreage limitation program should be
implemented and, if so, the percentage
reduction under such acreage limitation
program; (f) whether an optional land
diversion program should be established

and, if so, the percentage of diversion
required under such program; (g) the
loan level for seed cotton; a1:d (h) other
related determinations. These -
determinations are to be made in
accordance with the Agricultural Act of
1949, as amended, (the “1949 Act"), and
the Commodity Credit Corporation
Charter Act, as amended (the “Charter
Act”).

EFFECTIVE DATE: Comments must be
received on or before October 13, 1987
in order to be assured of consideration.

ADDRESS: Director, Commodity Analysis
Division, USDA-ASCS, Rm. 3741, South
Building, P.O. Box 2415, Washington, DC
20013.

FOR FURTHER INFORMATION CONTACT:
Charles V. Cunningham, Leader, Fibers
Group, Commodity Analysis Division,
USDA-ASCS, Room 3741, South ’
Building, P.0. Box 2415, Washington, DC
20013 or call (202) 447-7954. The
Preliminary Regulatory Impact Analysis
describing the options considered in
developing these proposed
determinations is available on request
from the above-named individual.

SUPPLEMENTARY INFORMATION: This
notice has been reviewed under USDA
procedures established in accordance
with Executive Order 12291 and
Departmental Regulation No. 1512-1 and
has been designated as "not major”
since the proposed provisions are not
likely to result in: (1) An annual effect
on the economy of $100 million or more;
(2) a major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

"The titles and numbers of the Federal
assistance programs to which this notice
applies are: Title—Cotton Production
Stabilization, Number 10.052 and Title—
Commodity Loans and Purchases,
Number 10.051, as found in the Catalog
of Federal Domestic Assistance.

1t has been determined that the
Regulatory Flexibility Act is not
applicable to this notice since the
Commodity Credit Corporation (“CCC")
is not required by 5 U.S.C. 553 or any
other provision of law to publish a
notice of proposed rulemaking with
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respect to the subject matter of this
notice.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

It is necessary that the determinations
for the 1988 crop of ELS cotton be made
in sufficient time to permit ELS cotton
producers to make plans for the
production of their crop. Therefore,
comments with respect to the following
proposed determinations must be
received by October 13, 1987 in order to
allow the Secretary an adequate period
to consider the comments before making
the program decisions.

Proposed Determinations

a. Loan Level. Section 103(h)(2) of the
1949 Act provides that the Secretary
shall determine and announce the loan
level for the 1988 crop of ELS cotton by
December 1, 1987. The loan level must
be established at 85 percent of the
simple average price received by
producers of ELS cotton during 3 years
of the 5-year period ending July 31 in the
year in which the loan level is
announced, excluding the year in which
the average price was the highest and
the year in which the average price was
the lowest in such period. Based on data
through March, 1987, the 1988 loan level
is calculated as follows:

(1) Simple average price received by
producers for ELS cotton: !

August 1, 1982-July 31, 1983—101.00
cents/1b.

August 1, 1983~July 31, 1984-—107.00
cents/lb.

August 1, 1984-July 31, 1985—92.80
cents/lb.

August 1, 1985-July 31, 1986—91.80
cents/lb.

August 1, 1986-March 31, 1987—88.40
cents/lb.

(2) Five year average excluding the
high and low years:
(101.00-+92.80+-91.80)/3=95.20 cents/lb.

(3) Multiply result by 0.85:
95.20<0.85=280.92 cents per
pound =estimated 1988 loan rate for ELS
cotton.

b. The Established (Target) Price.
Section 103(h})(3)(B) of the 1949 Act
provides that the established “target”
price for the 1988 crop of ELS cotton
shall be 120 percent of the 1988-crop ELS
loan level. Based on data as of March,
1987, the 1988 target price equals
1.20X 80.92 or 97.10 cents per pound.

' Prices do not include an allowance for
outstanding loans and Government purchases.

c. National Program Acreage. Section
103(h)(4} of the 1949 Act provides that
the Secretary shall proclaim a national
program acreage (NPA) for the 1988 crop
of ELS cotton. Such NPA may, however,
be revised for the purpose of
determining the allocation factor if the
Secretary determines it necessary based
upon the latest information. Any
revision in the NPA shall be announced
as soon as it has been made. The 1988

. NPA shall be the number of harvested

acres the Secretary determines will be
necessary, based on the estimated
weighted national average of the farm
program payment yields for the 1988
crop, to produce the quantity (less
imports) that the Secretary estimates
will be utilized domestically and for
export during the 1988-89 marketing
year.

The NPA shall be subject to such
adjustment as the Secretary determines
necessary, taking into consideration the
estimated carryover supply and the
stocks not accounted for by official
domestic consumption and export data,
so as to provide an adequate but not
excessive supply of ELS cotton for the
1988-89 marketing year. In no event
shall the national program acreage be
less than 60,000 acres. If an acreage
limitation program is established for the
1988 crop of ELS cotton, the NPA
determination will not be applicable.

A carryover of 65,000 bales is
considered to provide an adequate, but
not excessive, supply. If required, the
national program acreage for the 1988
crobp of ELS cotton is currently estimated
to be:

{a) Estimated domestic cohsumption,

1988-89 (480 lb. net wt. bales}....cee.... 75,000
(b) Plus estimated exports, 1988-89

(480 Ib. net wt. bales).....ccceeverrerinncs 135,000
{c) Minus estimated imports, 1988-89

(480 Ib. net wt. bales)...cccrnesnrsecsirenriensd 0

(d) Minus adjustment to bring stocks to
desired level (480 Ib. net wt.
bales) 2
(e) Plus adjustment for stocks
estimated not accounted for by
official domestic consumption and
export data (480 lb. net wt. bales).... 10,000
(f) Times 480 Ibs. per bale................. 103,680,000
(g) Divided by estimated national
average of farm program payment
yields (Ibs./acre)
(h) Equal 1988 calculated National
Program Acreage (acres).....c.oeeever 104,516
A NPA was not announced for the
1987 crop of ELS cotton since an acreage
limitation program was implemented for
such crop.
Comments from interested persons on
the NPA calculations, along with

992

2 The 1988 beginning stock level is estimated to
be 69,000 bales. Therefore, the stock adjustment is
69,000 bales minus 65,000 bales or 4,000 bales.

appropriate supporting data, are
requested.
d. Voluntary Reduction Percentage.

"Section 103(h)(6) of the 1949 Act

provides that the 1988 individual farm
program acreages of ELS cotton eligible
for payments shall not be further
reduced by application of an allocation

-factor if the producer reduces the

acreage of ELS cotton planted for
harvest on the farm from the 1988-crop
ELS cotton acreage base established for
the farm by at least the percentage
recommended by the Secretary in the
proclamation of the national program
acreage for the 1988 crop. If an acreage
limitation program is implemented for
the 1988 crop of ELS cotton, the
voluntary reduction percentage shall not
be applicable to such crop. If required,
the recommended national reduction
percentage for the 1988-crop of ELS
cotton is currently estimated to be:

{a) 1988 estimated ELS cotton acreage

base 100,000
{bY Minus 1988 NPA..........ccovevurvsnrmsneersenns 104,516
(c) Equals reduction needed from

acreage base 0
(d) Divided by 1988 ELS cotton acreage

base 100,000
(e) Equals 1988 crop reduction

percentage 0 percent

Comments from interested persons
with respect to the voluntary reduction
percentage are requested.

e. Acreage Limitation Program.
Section 103(h}(8)(A) of the 1949 Act
provides that, with respect to the 1988
crop of ELS cotton, if the Secretary
determines that the total supply of ELS
cotton, in the absence of an acreage
limitation program (ALP), will be
excessive, taking into account the need
for an adequate carryover to maintain
reasonable and stable prices and to
meet a national emergency, the
Secretary may provide for an ALP. Such
limitation shall be achieved by applying
a uniform percentage reduction to the
acreage base for each ELS-cotton-
producing farm. Producers who
knowingly produce ELS cotton in excess
of the permitted ELS cotton acreage
shall be ineligible for ELS cotton loans
and payments with respect to that farm.
The acreage base for any farm for the
purpose of determining any reduction
required to be made for any year as the
result of an acreage limitation shall be
the average acreage planted on the farm
to ELS cotton for harvest in the three
crop years immediately preceding the
year prior to the year for which the
determination is made. For the purpose
of determining the acreage base, the
acreage planted to ELS cotton for
harvest shall include any acreage which
producers were prevented from planting
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to ELS cotton or other nonconserving
crops in lieu of ELS cotton because of
drought, flood, or other natural disaster
or other condition beyond the control of
the producers. The Secretary may make
adjustments to reflect established crop-
rotation practices and to reflect such
other factors as the Secretary
determines necessary to establish a fair
and equitable base. A number of acres
on the farm determined by dividing (a)
the product obtained by multiplying the
number of acres required to be
withdrawn from the production of ELS
cotton times the number of acres
actually planted to ELS cotton, by (b}
the number of acres authorized to be
planted to ELS cotton in accordance
with the acreage limitation established
by the Secretary, shall be devoted to
approved conservation uses in
accordance with regulations issued by
the Secretary. If an ALP is in effect for
the 1988 crop of ELS cotton, the national
program acreage, program allocation
factor, and voluntary reduction
provisions of section 103(h) of the 1949
Act will not be applicable to such crop.
The individual farm program acreage
shall be the acreage planted on the farm
to ELS cotton for harvest within the
permitted ELS cotton acreage
established for the farm under the ALP.,

The need for an ALP for the 1988 crop
of ELS cotton will depend upon the
projected level of ending stocks for the
1987-88 marketing year and the likely
demand for ELS cotten in 1988-89.
Estimates as of August 1987 indicate
that production may equal utilization in
1987-88, resulting in ending stocks of an
estimated 69,000 bales, 4,000 bales
above the desirable level of 65,000 bales.
Demand for the 1988-89 season is
projected to drop; therefore, some
reduction in production may be needed
to keep stocks near the 65,000-bale level.

"Options under consideration at this time
include a 5-percent ALP, a 10-percent
ALP and a 15-percent ALP. However,
future developments in weather
conditions, market trends, and
projections of supply and use could
affect the suitability of various
production adjustment programs.
Options considered at the final
determination stage may vary
depending upon conditions in existence
and information available at that time.-

Interested persons are encouraged to
comment on whether an ALP should be
implemented for the 1988 crop of ELS
cotton, and, if so, the appropriate
percentage level of such limitation.

f. Land Diversion Program. Section
104(h)(8)(B) of the 1949 Act provides that
the Secretary may make land diversion
payments to producers of ELS cotton,

whether or not an ALP for ELS cotton is
in effect, if the Secretary determines that
such land diversion payments are
necessary to assist in adjusting the total
national acreage to desirable goals.
Such land diversion payments shall be
made to producers who devote to
conservation uses an acreage of
cropland on the farm in accordance with
land diversion contracts entered into by
the Secretary with such producers. The
amounts payable to producers under
land diversion contracts may be .
determined through the submission of
bids for such contracts by producers or
in such manner as the Secretary
determines appropriate.

Interested persons are encouraged to
address the need for a land diversion
program and the appropriate terms and
conditions of such a program.

8. Loan Level for ELS Seed Cotton.
Section 103(h)(17) of the 1949 Act
provides that in order to assist
producers in the orderly ginning and
marketing of their ELS cotton
production, the Secretary shall make
recourse loans available to such
producers on seed cotton in accordance
with authority vested in the Secretary
under the Charter Act. Consideration is
being given to the level at which loans
should be made available for seed
cotton under the 1988 program. The loan
level presently being considered for
seed cotton is 100 percent of the loan
level which is applicable for lint cotton.
Such loans would be made on the value
of the seed cotton adjusted to a lint
basis.

Comments from interested persons
are requested on the appropriate loan
level for seed cotton and the method of
adjustment of the value of such cotton to
a lint basis for the purpose of
determining loan value.

h. Other Related Provisions. A
number of other determinations must be
made in order to carry out the ELS
cotton loan program such as: (1)
Commodity eligibility; (2) micronaire
discounts; (3) loan levels for the
individual qualities of 1988-crop ELS
cotton; and {4) such other provisions as
may be necessary to carry out the
program.

Consideration will be given to any
data, views and recommendations that
may be received relating to the above
items.

Authority: Sec. 103(h) of the Agriculture
Act of 1949, as amended, 97 Stat. 494 (7 U.S.C.
1444(h)); secs. 4 and 5 of the Commodity
Credit Corporation Charter Act, as amended,
62 Stat. 1070, as amended, 1072 {15 U.S.C.
714b and 714c).

Signed at Washington, DC, on August 27,
1987.

Vern Neppl,

Acting Executive Vice President, Commodity
Credit Corporation.

[FR Doc. 87-20140 Filed 9-9-87; 8:45 am]
BILLING CODE 3410-05-M

Forest Service

Tongass Forest Land and Resource
Management Plan
AGENCY: Forest Service, USDA.

ACTION:; Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Department of
Agriculture, Forest Service will prepare
an Environmental Impact Statement
regarding a proposal! to revise the Forest
Land and Resource Management Plan
for the Tongass National Forest (Region
10-Alaska).

Responsible Official: Michael A.
Barton, Regional Forester, Alaska
Region, Juneau, Alaska.

Public Participation: Comments
concerning the scope of the analysis and
the issues to be addressed will be
requested in the fall of 1987 through
formal public participation, at which
time the process used to revise a Forest
Land and Resource Management Plan
will be presented. A newsletter and
other media sources will be used to
notify the public of scheduled meeting
times, dates, and locations. Those
interested in receiving the newsletter
are invited to write to the individual
listed below and request they be added
to the Forest Plan mailing list.

Information Contact: Written
questions, comments and suggestions
concerning the scope of the analysis, the
issues to be addressed, and/or the
proposed action are to be sent to:
Donald C. Lyon, Forest Plan
Interdisciplinary Team Leader, 8465 Old
Dairy Road, Juneau, Alaska 99801.
(Telephone 907/789-3111).

Purpose for the Action: The National -
Forest Management Act of 1976 directs
the Forest Service to prepare Forest
Land and Resource Management Plans
{(hereafter referred to as Forest Plans)
for National Forest System lands. The
Tongass Forest Plan was completed in
March 1979, and amended in July 1986.
The National Forest Management Act
implementing Regulations (36 CFR Part
219), state:

A forest plan shall ordinarily be revised on
a 10-year cycle or at least every 15 years. It
may also be revised whenever the Forest
Supervisor determines that conditions or
demands in the area covered by the plan
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have changed significantly. . . (36 CFR
219.11(g)).

The intended purpose of this action is
to complete a revision of the forest plan
according to the ordinary 10- to 15-year
cycle. The process will include an
assessment of the degree to which
conditions and demands have changed
since the forest plan was first developed
in 1979, and then amended in 1986, to
assist in determining the degree to
which the existing plan should be
revised. A range of Forest Plan
alternatives will be formulated and
considered. One of these alternatives
will be referred to as the “No Change”
alternative and will be based upon
current direction, as amended, and
projected into the future. Other
alternatives will be formulated and
evaluated based upon the public issues,
management concerns, and resources
use and development opportunities
identified through public participation.
During the revision process, and until a
revised Forest Plan is approved under 36
CFR 219.10(c)(1), the amended Forest
Plan will remain in effect and continue
to be implemented.

Public Participation

Public participation activities will be
used throughout the planning process,
beginning with this Notice of Intent, the
issuance of a newsletter, notices to the
news media, and public presentations
intended to:

1. Describe the affected area, the
process for revising the amended Forest
Plan, and the types of issues expected to
be addressed.

2. Describe the anticipated public
participation activities and identify the
times, dates, and locations of activities
already scheduled.

3. Identify the Forest Service official
who may be contacted for further
information.

The public scoping process for the
revision begins with this Notice of
Intent. Further public participation
activities will be initiated by the Forest
Supervisors during the scoping process
{40 CFR 1501.7) when the Forest Service
will seek information, comments, and
assistance from Federal, State, and local
agencies and other individuals or
organizations who may be interested in
or affected by the land management
activities on the Tongass National
Forest. The public scoping process is
intended to:

1. Describe the revision process to the
interested public.

2. Identify public issues, management
concerns, and resource use and
development opportunities {commonly
referred to as "issues”).

3. Determine which of the issues will
be addressed in detail during the
revision process and which of the issues
have already been adequately covered
by a relevant and previous
environmental analysis.

4. Identify the information needed to
adequately address the issues.

5. Determine potential cooperating
agencies and task assignments.

The information, comments, and
assistance provided during the scoping
process will be used later in the
planning process to analyze the
management situation, formulate
alternatives, estimate the effects of
implementing the different alternatives,
and prepare the draft Environmental
Impact Statement (DEIS). Further public
participation activities will be
conducted following the issuance of the
DEIS and draft Forest Plan in order to
provide the interested public an
opportunity to review and comment.
Throughout the process, the public will
be advised of the location and
availability of documents pertaining to
the planning process.

Cooperating Agencies

The State of Alaska, through such
agencies as it deems appropriate, will be
invited to participate as a cooperator in
the revision of the Forest Plan. Federal
agencies that have jurisdiction by law or
special expertise with respect to any
environmental impact involved with this
proposal will be invited to participate as
cooperating agencies.

Review of the Environmental Impact
Statement

The DEIS is expected to be filed with
the Environmental Protection Agency
(EPA) and to be available for public
review by December 1989. At that time,
EPA will publish a notice of availability
of the DEIS in the Federal Register. The
comment period on the DEIS and draft
Forest Plan will be 90 days from the date
the EPA’s notice of availability appears
in the Federal Register. During the
review period, the Forest Supervisors
will publicize and hold public
participation activities in order to obtain
adequate public comment. It is very
important that reviewers participate at
that time. To be the most helpful,
comments on the DEIS should be as
specific as possible and may address the
adequacy of the statement or the merits
of the alternatives discussed (see The
Council on Environmental Quality
(CEQ) Regulations for implementing the
procedural provisions of the National
Envirnmental Policy Act at 40 CFR
1503.3).

In addition, Federal court decisions
have established that reviewers of

DEIS’s must structure their participation
in the environmental review of the
proposal so that it is meaningful and
alerts an agency to the reviewers'’
position and contentions. Vermont
Yankee Nuclear Power Corp. v. NRDC.
435 U.S. 519, 553 (1978). NEPA case law
supports the proposition that
environmental objections that could
have been raised at the draft stage may
be waived if not raised until after
completion of the final environmental
impact statement (FEIS). Wisconsin
Heritages, Inc. v. Harris. 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). The reason
for this is to ensure that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the FEIS.

After the comment period ends, the
comments will be analyzed and
considered by the Forest Service in
preparing the final Environmental
Impact Statement (FEIS). The FEIS is
scheduled to be completed by December
1990. The Forest Service is required to
respond in the FEIS to the comments
received (40 CFR 1503.4). The
responsible official will consider the
comments, responses, disclosure of
environmental consequences, and
applicable laws, regulations, and
policies in making a decision regarding
the Forest Plan alternative selected. The
responsible official, in selecting an
alternative, will document the decision
and rationale in the Record of Decision.
That decision will be subject to appeal
under 36 CFR 211.18.

Dated: August 28, 1987.
G. Lynn Sprague,
Deputy Regional Forester.
[FR Doc. 87-20703 Filed 9-9-87; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Agency Form Undeéer Review by the
Office of Management and Budget
(OMB) ’

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: National Telecommunications
and Information Administration
Title: Public Telecommunications

Facilities Program Grant Monitoring
Form Number: Agency—SF 269, 270, 272,

1194, CD 442; OMB—0660-0001
Type of Request: Extension of the

expiration date of a currently

approved collection
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Burden: 2,040 respondents; 8,295
reporting and recordkeeping hours
Needs.and Uses: The Public

Broadcasting Act authorizes grants to

be awarded for the planning and

construction of public’
telecommunications facilities. In order
to monitor the use of grant funds and
process payment requests, grantees
are required to submit certain reports
and forms periodically.

Affected Public: State or local
governments; non-profit institutions

Frequency: Quarterly, annually,
recordkeeping ‘

Respondent’s Obligation: Required to
obtain or retain a benefit

OMB Desk Officer: Sheri Fox, 395-3785

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, Room 6622,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Sheri Fox, OMB Desk Officer, Room
3235, New Executive Officer Building,
Washington, DC 20503.

Dated: September 3, 1987,
Edward Michals,

Departmental Clearance Officer, Office of
Management and Organization:

[FR Doc. 87-20725 Filed 9-9-87; 8:45 am)
BILLING CODE 3510-CW-M

'Foreign-Trade Zones Board
[Docket No. 14-87]

Foreign-Trade Zone 26, Atlanta, GA;
Application for Reorganization

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Georgia Foreign-Trade
Zone, Inc., (GFTZ), grantee of Foreign-
Trade Zone 26 in Atlanta, Georgia,
requesting authority to reorganize and
relocate its zone project. The application
was submitted pursuant to the
provisions of the Foreign-Trade Zones
Act, as amended (19 U.S.C. 81a-81u),
and the regulations of the Board (15 CFR
Part 400). It was formally filed on
August 27, 1987.

On January 17, 1977, the Board
authorized GFTZ to establish a foreign-
trade zone project in the Atlanta Port of
Entry area {Board Order 115, 42 FR 4186,
1/24/77). The zone is located on 33 acres
within a 1200-acre industrial park in
Shenandoah, Coweta County, Georgia,
some 23 miles southwest of Atlanta.
Zone operations at the site were
suspended in September 1985.

The reorganization would involve
relocating the zone to a 300-acre site
adjacent to Atlanta’s Hartsfield
International Airport in Clayton and
Fulton Counties. The site is bounded by
I-75, I-285 and U.S. Highway 19-41, and
on the east by the airport’s runways.
The site, known as the Atlanta
Tradeport, is owned by the Wilma
Tradeport Joint Venture, a Georgia
general partnership, and will be
operated by one of its subsidiaries,
Wilma Foreign-Trade Zone, Inc. No
approvals for manufacturing operations
are being sought at this time.

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: Joseph E. Lowry
{Chairman), Foreign-Trade Zone Staff,
U.S. Department of Commerce,
Washington, DC 20230; Howard
Cooperman, Deputy Assistant Regional
Commissioner, U.S. Customs Service,
Southeast Region, 99 Southeast Fifth
Street, Miami, Florida 33131-2595; and
Colonel C. Hilton Dunn, Jr., District
Engineer, U.S. Army Engineer District
Mobile, P.O. Box 2288, Mobile, Alabama
26628-0001.

Comments concering the proposed
zone reorganization are invited in
writing from interested parties and
organizations. They should be
addressed to the Board’s Executive
Secretary at the address below and
postmarked on or before October 23,
1987.

A copy of the application is available
for public inspection at each of the
following locations:

U.S. Department of Commerce, District
Office, Suite 504, 1365 Peachtree
Street, NE., Atlanta, Georgia 30309,

Office of the Executive Secretary,
Foreign-Trade Zones Board,
Department of Commerce, Room 1529,
14th and Pennsylvania Avenue, NW.,
Washington, DC 20230.

Dated: September 3, 1987.

John }. Da Ponte, Jr.,

Executive Secretary.

|FR Doc. 87~-20818 Filed 9-9-87; 8:45 am]

BILLING CODE 3510-DS-M

Minority Business Development
Agency

AGENCY: Minority Business
Development Agency, Commerce.

ACTION: Notice.

SUMMARY: The Minority Business
Development Agency (MBDA) is
extending the closing date from
September 21, 1987 to October 1, 1987

for the announcement to solicit

_competitive applications under its

Minority Business Development Center
program to operate a MBDC for a three
(3) year period, starting January 1, 1988

.to December 31, 1988 in the New

England Standard Metropolitan -
Statistical Area {SMSA) excluding the
state of Connecticut. Refer to the
Federal Register dated August 18, 1987
Vol. 52, No. 159, page 30943.
Levi Pace,
Chief, Business Development Group, New
York Regional Office.

Date: September 2, 1987.

[FR Doc. 87-20697 Filed 9-9-87; 8:45 am]
BILLING CODE 3510-21-M

National Oceanic and Atmospheric

-Administration

North Pacific Fishery Management
Council; Amended Meeting Notice

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The dates and location as published
in the Federal Register (52 FR 32959,
September 1, 1987) for separate public
meetings of the North Pacific Fishery
Management Council's Crab
Management and Bycatch Committees
have been changed as follows:

Crab Management Committee—From
September 21, 1987, in Anchorage, AK,
to September 14 at the National Marine
Fisheries Service, Northwest and Alaska
Fisheries Center, 7600 San Point Way,
N.E., Room 2079, Building 4, Seattle,
WA.

Bycatch Committee—From September
25, 1987, in Anchorage, AK, to
September 15-17 at the National Marine
Fisheries Service, Northwest and Alaska
Fisheries Center, 7600 Sand Point Way,
N.E., Room 2079, Building 4, Seattle,
WA.

All other information as published
originally remains unchanged.

For further information contact the
North Pacific Fishery Management
Council, P.O. Box 103136, Anchorage,
AK 99510; telephone: (907) 274-4563.

Date: September 3, 1987.
James E. Douglas, Jr.,

Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 87-20858 Filed 9-9-87; 8:45 am|
BILLING CODE 3510-22-M

South Atlantic Fishery Management
Council; Public Meeting

AGENcCY: National Marine Fisheries
Service, NOAA, Commerce.
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The South Atlantic Fishery
Management Council's Scientific and
Statistical Committee will convene a
public meeting on September 23, 1987, at
1 p.m. at the Council's Headquarters
(address below), and adjourn at noon,
September 25, to discuss plan
development format and operational
guidelines, the Spiny Lobster and
Swordfish Fishery Management Plans,
the mackerel charterboat evaluation
study, fish traps, and other fishery
management business. A detailed
agenda will be available to the public on
or about September 14, 1987.

For further information contact Robert
K. Mahood, Executive Director, South
Atlantic Fishery Management Council,
One Southpark Circle, Suite 3086,
Charleston, SC 29407; telephone: (803)
571-4366.

Date: September 3, 1987.
James E. Douglas, Jr.,

Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

{FR Doc. 87-20859 Filed 9-9-87; 8:45 am]
BILLING CODE 3510-22-M

Western Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The Western Pacific Fishery
Management Council will convene its
59th public meeting at 10 a.m.,
September 21, 1987, and on September
22 from 9 a.m. to noon at the State
Department of Land and Natural
Resources, Board Room, 1151
Punchbowl Street, Honolulu, HI. The
Council also will convene a closed
session (not open to the public),
September 21 from 8:30 a.m. to 9:30 a.m.
to discuss personnel matters.

The September 21 session will include
discussion of routine fisheries reports
from state, territorial, and Federal
Government representatives on the
Council, from private sector Council
members from Hawaii, Guam and
American Samoa, and from the observer
from the Commonwealth of the
Northwestern Mariana Islands. Election
of officers for 1987-1988 will be held,
members will be appointed to standing
committees, and a chairman for each
committee will be named. The Council's
Ad Hoc Committee on Advisory Panel
review will make recommendations to
the full Council. The Council will review
the updated handbook on its operating
policies and procedures, and also will
review and make recommendations to
the revised 601 regulations and
guidelines that are to be followed by the
Regional Fishery Management Councils.

The September 22 session will begin
with a report from the Precious Corals
Plan Monitoring Team on unresolved
management issues for the proposed
amendment to the Plan: (1) quota for

" selecting harvesting method and (2)

whether or not to include dead coral in
the harvesting quotas. The Council also
will review the status of amendments to
the Crustaceans and Bottomfish Fishery
Management Plans, as other projects
and elements of the Council's program.

For further information contact Kitty
Simonds, Executive Director, Western
Pacific Fishery Management Council,
1164 Bishop Street, Room 1405,
Honolulu, HI 96813; telephone: (808) 523-
1368 or FTS 541-1974.

Date: September 3, 1987.
James E. Douglas, Jr.,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.
[FR Doc. 87-20860 Filed 9-9-87; 8:45 am]
BILLING CODE 3510-22-M

Marine Mammals; Issuance of Permit
to Dr. Steven L. Swartz and Dr. Randall
S. Wells

On February 20, 1987, notice was
published in the Federal Register (52 FR
5326) that an application had been filed
by Dr. Steven L. Swartz and Dr. Randall
S. Wells for a permit to take humpback
(Megaptera novaeangliae), blue
(Balaenoptera musculus), and fin
whales (Balaenoptera physalus) for
scientific research.

Notice is hereby given that on
September 4, 1987 as authorized by the
provisions of the Marine Mammal
Protection Act {16 U.S.C. 1361-1407) and
the Endangered Species Act of 1973 (16
U.S.C. 1531-1543), the National Marine
Fisheries Service issues a Permit for the
above taking subject to certain
conditions set forth therein.

Issuance of this Permit as required by
the Endangered Species Act of 1973 is
based on a finding that such Permit; (1)
was applied for in good faith; (2) will not
operate to the disadvantage of the
endangered species which is the subject
of this Permit; and (3) will be consistent
with the purposes and policies set forth
in Section 2 of the Endangered Species
Act of 1973. This Permit was also issued
in accordance with and is subject to
Parts 220-222 of Title 50 CFR, the
National Marine Fisheries Service
regulations governing endangered
species permits.

This permit is available for review in
the following offices: _

Office of Protected Resources and

_ Habitat Programs, 1825 Connecticut

Avenue, NW., Room 805, Washington,
DC;and. - :

Director, Southwest Region, National
Marine Fisheries Service, 300 S. Ferry
Street, Terminal Island, California
90731-7415.

Date: September 4, 1987.

| Henry R. Beasley,

Director, International Affairs, National
Marine Fisheries Service.

[FR Doc. 87-20861 Filed 9-9-87; 8:45 am]
BILLING CODE 3510-22-M

Marine Mammals; Issuance of Permit
to the Aquarium of Niagara Falls
(P99C)

On July 10, 1987, notice was published
in the Federal Register (52 FR 26056) that
an.application had been filed by the
Aquarium of Niagara Falls, 701
Whirlpool Street, Niagara Falls, New
York 14301, for a permit to take three (3)
Atlantic bottlenose dolphins (Tursiops
truncatus) for public display.

Notice is hereby given that on
September 4, 1987 as authorized by the
provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407}, the National Marine Fisheries
Service issued a Permit for the above
taking subject to certain conditions set
forth therein.

The Permit is available for review by
interested persons in the following
offices:

Office of Protected Resources and
Habitat Programs, National Marine
Fisheries Service, 1825 Connecticut
Avenue, NW,, Rm. 805, Washington, DC;

Director Northeast Region, National
Marine Fisheries Service, 14 Elm Street,
Federal Building, Gloucester,
Massachusetts 01930; and

Director, Southeast Region, National
Marine Fisheries Service, 9450 Koger
Boulevard, St. Petersburg, Florida 33702.

Dated: September 4, 1987

" Henry R. Beasley

Director Office of International Affairs
National Marine Fisheries Service.

|FR Doc. 87-20862 Filed 9-9-87; 8:45 am|
BILLING CODE 3510-22-M

National Technical Information
Service

Intent To Grant Co-Exclusive Patent
License; Cancer Prognostics, Inc. et al.

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Cancer
Prognostics Inc., having a place of
business at 1250 Broadway, New York,
NY 10001, and American Biosystems,



34268

Federal Register / Vol. 52, No. 175 / Thursday, September 10, 1987 / Notices

Inc., Marine on St. Croix, MN, a co-
exclusive right in the United States to
practice the invention embodied in U.S.
Patent Application S. N. 6-314,477,
“Vitro Cellular Interaction With Amnion
Membrane Substrate.” The patent rights
in this invention will be assigned to the
United States of America, as
tepresented by the Secretary of
Commerce.

The intended exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C. 209
and 37 CFR 404.7 The intended license
may be granted unless, within sixty
days from the date of this published
. Notice, NTIS receives written evidence
and argument which establishes that the
grant of the intended license would not
serve the public interest.

Inquiries, comments and other
materials relating to the intended
license must be submitted to Papan
Devnani, Director, Office of Federal
Patent Licensing, NTIS, Box 1423,
Springfield, VA 22151.

Douglas J. Campion,

Associate Director, Office of Federal Patent
Licensing, National Technical Information
Service, U.S. Department of Commerce.

[FR Doc. 87-20704 Filed 9-9-87; 8:45 am]
BILLING CODE 3510-04-M

Notice of Intent To Grant Co-Exclusive
Patent License; Cyclex, Inc. et al.

"The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Cyclex
Inc., of Los Altos, CA 94002, and
Pharmatec, Inc., of Alachua, FL 32615, a

co-exclusive right in the United States to

practice the invention embodied in U.S.
Patent Application S.N. 6-738,749,
“Pharmaceutical Preparation Containing
Cyclodextrin Derivatives.” The patent
rights in this invention will be assigned
to the United States of America, as
represented by the Secretary of
Commerce.

The intended exclusive license will be
royalty-bearing and will comply with

the terms and conditions of 35 U.S.C. 209

and 37 CFR 404.7. The intended license
may-be granted unless, within sixty
days from the date of this published
Notice, NTIS receives written evidence
and argument which establishes that the
grant of the intended license would not
serve the public interest.

Inquiries, comments and other
materials relating to the intended
license must be submitted to Papan
Devnani, Director, Office of Federal

Patent Licensing, NTIS, Box 1423,
Springfield, VA 22151.

Douglas J. Campion,

Association Director, Office of Federal Patent
Licensing, National Technical Information
Service, U.S. Department of Commerce.

[FR Doc. 87-20705 Filed 9-9-87; 8:45 am])
BILLING CODE 3510-04-M

Travel and Tourism Administration

Meeting; Travel and Tourism Advisory
Board

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, 5
U.S.C. (App. 1976) notice is hereby given
that the Travel and Tourism Advisory
Board of the U.S. Department of
Commerce will meet on September 28,
1987, 9:00 a.m. at the British Tourist
Authority, 24 Grosvenor Gardens,
London SWIW OET, England.

Established March 19, 1982, the Travel
and Tourism Advisory Board consists of

. 15 members, representing the major

segments of the travel and tourism
industry and state tourism interests, and
includes one member of a travel labor
organization, a consumer advocate, an
academician and a financial expert.
Members advise the Secretary of
Commerce on matters pertinent to the
Department'’s responsibilities to
accomplish the purpose of the National
Tourism Policy Act (Pub. L. 97-63), and
provide guidance to the Assistant
Secretary for Tourism Marketing in the
preparation of annual marketing plans,

Agenda items are as follows:

I. Call to Order
11. Introduction of Board Members
A. Review of new administrative
procedures
B. Election of Vice Chairman
I Approval of the Minutes
A. Approval of Draft Resolution '
IV. Old Business Co
A. Marketing Operations
B. Marketing Initiatives
C. International Marketing Conference
D. Subcommittee reports on Visa Waiver
and User Fees
IV. New Business
A. Foreign Economic Trends
" B. Sectoral Review on Tourism for Uruguay
Round :
C. 1994 Soccer Proposal
D. USTTA Budget '88
V. Miscellaneous
A. Establish next meeting date
VI. Adjournment :

A limited number of seats will be
available to observers from the public
and the press. The public will be
permitted to file written statements with
the Committee before or after the
meeting. To the extent time is available,

the presentation Marketing of oral

.statements is allowed.

Karen M. Cardran, Committee Control
Officer, United States Travel and
Tourism Administration, Room 1365,
U.S. Department of Commerce,
Washington, DC 20230 (telephone: 202
377-0140) will respond to public
requests for information about the
meeting.

Donna Tuttle, :

Under Secretary for Travel and Tourism, U.S.
Department of Commerce.

|FR Doc. 87-20781 Filed 9-9-87; 8:45 am]
BILLING CODE 3510-11-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Establishment of a New Import Limit
for Certain Man-Made Fiber Textile
Products Produced or Manufactured in
Bangladesh

September 4, 1987,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.QO. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on September
11, 1987. For further information contact
Kimbang Pham, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce, -
(202)377-4212. For information on the
quota status of this limit, please refer to
the Quota Status Reports which are
posted on the bulletin boards of each
Customs port. For information on
embargoes and quota reopenings, please
call (202) 377-3715.

Summary

In the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
establish a new import restraint limit for
man-made fiber textile products in
Category 645/646, produced or
manufactured in Bangladesh.

Background

A CITA directive dated June 10, 1987
(52 FR 22668) established an import
restraint limit for man-made fiber textile
products in Category 645/646, produced
or manufactured in Bangladesh and
exported during the twelve-month
period which began on October 30, 1986
and extends through October 29, 1987.

The Governments of the United States
and Bangladesh have agreed in
consultations to further amend their
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Bilateral Cotton and Man-Made Fiber
Textile Agreement of February 19 and
24, 1986, as amended, to establish a new
limit forman-made fiber sweaters in
Category 645/646, produced or
manufactured in Bangladesh and
exported during the fifteen-month period
which began on November 1, 1986 and
extends through January 31, 1988.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 {47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (49 FR 19924), December 14,
1983, (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754}, November 9, 1984
(49 FR 44782), July 14, 1986 (51 FR 25386).
July 29, 1986 (51 FR 27068) and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1987).

Adoption by the United States of the
Harmonized Commodity Code (HCC)
may result in some changes in the
categorization of textile products
covered by this notice. Notice of any
necessary adjustments to the limits
affected by adoption of the HCC will be
published in the Federal Register.
Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
September 4, 1987.

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury. Washington.
D.C. 20229.

Dear Mr. Commissioner: The directive,
amends but does not cancel, the directive of
June 10, 1987 from the Chairman of the
Committee for the Implementation of Textile
Agreements, which established a restraint -
limit for certain man-made fiber textile
products in Category 645/646, produced or
manufactured in Bangladesh and exported
during the twelve-month period which began
on October 30, 1986 and extends through
October 29, 1987. .

Effective on Seplember 11, 1987, the
directive of June 10, 1987 is hereby amended
to include a new limit for man-made fiber-
textile products in Category 645/646,
produced or manufactured in Bangladesh and
exported during the new restraint period
which began on November 1, 1986 and
extends through January 31, 1988, at a leve! of
227,500 dozen®.

Textile products in Category 645/646 which
have been exported to the United States prior
to November 1, 1986 shall not be subject to
this directive.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption

' The limit has not been adjusted to account for
any imports exported after October 31. 1986.

to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these dctions fall within the forelgn affairs
exception to'the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
|FR Doc. 87-20853 Filed 9-9-87; 8:45 am|
BILLING CODE 3510-DR-N

Continuation of an Import Restraint
Limit and Cancellation of Staged Entry
for Certain Man-Made Fiber Textile
Products Produced or Manufactured in
the People’s Republic of China

September 4, 1987.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority

. contained in E.O. 11651 of March 3, 1972,

as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on September
11, 1987. For further information contact
Diana Solkoff, International Trade
Specialist, Office of Textiles and
Apparel U.S. Department of Commerce,
(202) 377-4212. For information on the

" quota status of this limit, please refer to

the Quota Status Reports which are
posted on the bulletin boards of each
Customs port or call (202) 566-6828. For

" information on embargoes and quota re-

openings, please call (202} 377-3715.
Summary

In the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
renew the import restraint limit for man-
made fiber textile products in Category
611, produced or manufactured in the
People's Republic of China and exported
durint the period which began on July
24,1987 and extends through July 23,
1988. Staged entry for goods in Category
611 exported in excess of the previous

. restraint limit is being cancelled.

Background

On July 23, 1986 a notice was
published in the Federal Register FR
26459) which announced the
establishment of import restraint limits
for certain man-made fiber textile
products, including Category 611,
produced or manufactured in the
People’s Republic of China and exported
during the twelve-month period which -
began on July 24, 1986 and extended
through July 23, 1987.

A further notice was published on July
22,1987 {52 FR 27573) which announced

the establishment of staged entry for
certain man-made fiber textile products,
including Category 611, produced or
manufactured in the People's Republic
of China and exported in excess of the
restraint limit established in the
directive of July 18, 1986 (51 FR 26459).

To avoid continued risk of market
disruption, the Committee for the
Implementation of Textile Agreements,
in accordance with section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854), and the Arrangement
Regarding International Trade in
Textiles, done at Geneva on December
20, 1973, and extended by protocols on
December 14, 1977, December 22, 1981
and July 31, 1986; and the Bilateral
Cotton, Wool and Man-Made Fiber
Textile Agreement, effected by
exchange of notes dated August 19,
1983, as amended, between the
Governments of the United States and
the People’s Republic of China, has
decided to renew the restraint limit for
the twelve-month period which began
on July 24, 1987 and extends through July
23, 1988.

The United States remains committed
to finding a solution concerning this
category. Should such a solution be
reached in consultations with the
Government of the People's Republic of
China, further notice will'be published
in the Federal Register.

A description of the textile in terms of
T.S.U.S.A. numbers was published in the
Federal Register on December 13, 1982
(47 FR 55709), as amended on April 7,
1983 (48 FR 15175), May 3, 1983 (48 FR
19924), December 14, 1983, (48 FR 55607},
December 30, 1983 (48 FR 57584) April 4.
1984 (49 FR 13397), June 28, 1984 (49 FR
26622), July 16, 1984 (49 FR 28754),
November 9, 1984 (49 FR 44782), July 14,
1986 (51 FR 25386}, July 29, 1986 (51 FR
20768) and in Statistical Headnote 5,

‘Schedule 3 of the Tariff Schedules of the

United States Annotated (1987). -
Adoption by the United States of the
Harmonized Commodity Code {(HCC)
may result in some changes in the
categorizations of textile products
covered by this notice. Notice of any
necessary adjustments to the limits
affected by adoption of the HCC will be
published in the Federal Register.

Federal Register.
Arthur Garel,

Aglfn"g Chairman, Committee for the
Implementation of Textile Agreements.

Septemer 4, 1987

Committee for the Implementation of Textile
Agreements )

Commissioner of Customs,

Department of the Treasury. Washington.
D.C. 202209.
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Dear Mr. Commissioner: To facilitate
implementation of the Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement,
effected by exchange of notes dated August
19, 1983, as amended, between the
Governments of the United States and the
People’s Republic of China, I request that,
effective on September 11, 1987, you cancel
the staged entry period established in the
directive of July 18, 1987 for man-made fiber
textile products in Category 611, produced or
manufactured in the People's Republic of
China and exported in excess of the import
restraint limit established for the twelve-
month period which began on July 24, 1986
and extended through July 23, 1987.

Under the terms of Section 204 of the
Agricultural Act of 1956, as amended (7
U.5.C. 1854), and the Arrangement Regarding
International Trade in Textiles done at
Geneva on December 20, 1973, as further
extended on July 31, 1986; pursuant to the
Bilateral Cotton, Wool and Man-Made Fiber
Textile Agreement, effected by exchange of
notes dated August 19, 1983, as amended,
between the Governments of the United
States and the People's Republic of China;
and in accordance with the provisions of
Executive Order 11651 of March 3, 1972, as
amended, you are directed to prohibit,
effective on September 11, 1987, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of man-made fiber textile products in
Category 611, produced or manufactured in
the People’s Republic of China and -exported
during the twelve-month period which began
- on July 24, 1987 and extends through July 23,
1988, in excess of 3, 748,238 square yards.!

Goods shipped in excess of the previous
twelve-month period established in the
directive of July 18, 1986, which began on July
24, 1986 and extended through July 23, 1987
shall be subject to the level set forth in this
letter. ]

In carrying out the above directions, the
Commissioner of Customs should construe
entry in the United States for consumption to
include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Arthur Garbel,

Acting Chairman, Committee for the
Implemenation of Textile Agreements.
[FR Doc. 87-20854 Filed 8-9-87; 8:45 am]
BILLING CODE 3510-DR-M i

Establishment of Import Restraint
Limits for Certain Silk Biend and Other
Vegetable Fiber Textiles and Textile
Products Produced or Manufactured in
Malaysia

September 4, 1987.
The Chairman of the Committee for
the Implementation of Textile

! The limit has not been adjusted to account for
any imports exported after July 23, 1987,

Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive

published -below to.the Commissioner of

"Customs to be effective on September

11, 1987. For futher information contact
Pamela Smith, International Trade
Specialists, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of this limit, please refer to
the Quota Status Reports which are
posted on the bulletin boards of each -
Customs port or call (202) 343-6496. For
information on embargoes and quota re-
openings, please call (202) 377-3715.

Summary

In the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements

directs the Commissioner of Customs to -

include shipments of certain silk blend
and other vegetable fiber textiles and

textile products in Categories 831, 832,

834 and 838, produced or manufactured
in Malaysia and exported during 1987
within the limit established for Group II.

Background

A CITA directive dated July 6, 1987
(52 FR 26061) established import
restraint limits for certain cotton, wool,
man-made fiber, silk blend and other .
vegetable fiber textiles and textile
praducts, including a limit for Group II
products not subject to specific limits.

Under the term of the Bilateral Cotton,
Wool, Man-Made Fiber, Silk Blend and
Other Vegetable Fiber Textile
Agreement of July 1 and 11, 1985, as
amended and extended, between the
Government of the United States and
Malaysia, the Committee for the
Implementation of Textile Agreements
has decided to control silk blend and
other vegetable fiber textiles and
textiles products in Categories 831, 832,
834 and 838, produced or manufactured
in Malaysia and exported during the
twelve-month period which began on
January 1, 1987 and extends through
December 31, 1987. Categories 831, 832,
834 and 838 will be subject to the
existing Group II limit established'in the
directive of July 6, 1987.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924}, December 14,
1983, (48 FR 55607), December 30, 1983
(48 FR 57584}, April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754}, November 9, 1984
(49 FR 44782), July 14, 1986 (51 FR 25386)
and in Statistical Headnote 5, Schedule

3 of the Tariff Séhedules_ of the United
States Annotated (1987).

Adoption by the United States of the
Harmonized Commodity Code (HCC})
may result in some changes in the
categorization of textile products
covered by this notice. Notice of any
necessary adjustments to the limits
affected by adoption of the HCC will be

- published in the Federal Register.

Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

September 4, 1987

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229,

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directive of
July 8, 1987, concerning imports into the
United States of certain cotton, wool, man-
made fiber, silk blend and other vegetable
fiber textiles and textile products, produced
or manufactured in Malaysia and exported
during the twelve-month period which began
on January 1, 1887 and extends through
December 31, 1987. _ _

Effective on September 11, 1987, the
directive of July 8, 1987 is amended to control
imports of silk blend and other vegetable
fiber textiles and textile products in )
Categories 831, 832, 834 and 838, as part of
the existing Group II limit, produced or
manufactured in Malaysia and exported
during the twelve-month period which began
on January 1, 1987 and extends through
December 31, 1987. ‘

Textile products in Categories 831, 832, 834
and 838 which have been exported to the
United States prior to January 1, 1987 shall
not be subject to this directive.

Textile products in Categories 831, 832, 834
and 838 which have been released from the
custody of the U.S. Customs Service under
the provisions of 19 U.S.C. 1448(b) or
1484(a}{1){A) prior to the effective date of this
directive shall not be denied entry under this
directive.

There are no charges to be made to the
Group II limit for Categories 831, 832, 834 and
838 for the import period January 1, 1987
through May 31, 1987.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

{FR Doc. 87-20855 Filed 9-9-87; 8:45 am]
BILLING CODE 3510-DR-M
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Reduction of an Import Limit for
Certain Cotton, Wool and Man-Made
Fiber Sweaters Assembled in the
Northern Mariana Islands (CNMI) From
Imported Parts

September 4, 1987,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.Q. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on September
11, 1987. For further information contact
Kimbang Pham, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, DC, (202) 337-4212. For
information on the quota status of this
limit, please refer to the Quota Status
Reports which are posted on the bulletin
boards of each Customs port. For
information on embargoes and quota re-
openings, please call (202) 377-3715.

Summary

In the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
reduce the limit on imports of cotton,
wool and man-made fiber sweaters in
Category 345/445/446/645/646 which
have been assembled in the Northern
Mariana Islands and exported during the
period November 1, 1986 through
October 31, 1987 to 77,910.

Background

On November 3, 1986, a notice was
published in the Federal Register (51 FR
39902) which continued and increased
the limit for cotton, wool and man-made
fiber sweaters in Category
345/445/446/645/646, which were
determined by the U.S. Customs Service
to be products of foreign countries or
foreign territories and exported from the
Commonwealth of the Northern Mariana
Islands (CNMI) during the period which
began on November 1, 1986 and extends
through October 31, 1987. The increase
of this limit was based upon certification
by the United States that 40 percent of
Jocal labor was used in production of
these textile products.

The purpose of this notice is to advise
the public that this requirement has not
been fulfilled. Consequently, the limit
for cotton, wool and man-made fiber
sweaters in Category 345/445/446/645/
646, exported from the CNMI during the
period November 1, 1986 through
October 31, 1987 is being reduced from
100,000 dozen to the prior years limit.
This action will overfill the limit and
cause an embargo.

A description of the textile categories

in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983, (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622}, July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), July 14, 1986 (51 FR 25386),
July 29, 1986 (51 FR 27068) and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1987).

Adoption by the United States of the
Harmonized Commodity Code (HCC)
may result in some changes in the
categorization of textile products
covered by this notice. Notice of any
necessary adjustments to the limits
affected by adoption of the HCC will be
published in the Federal Register.
Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

September 4, 1987

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directive.of
October 29, 1986 issued to you by the
Chairman of the Committee for the
Implementation of Textile Agreements
concerning imports of cotton, wool and man-
made fiber sweaters in Category 345/445/
446/645/646, assembled in the
Commonwealth of the Northern Mariana
Islands from foreign parts and exported to
the United States during the twelve-month
period which began on November 1, 1986 and
extends through October 31, 1987.

Effective on September 11, 1987, the
directive of October 29, 1986 is hereby
amended to reduce the limit for cotton, wool
and man-made fiber sweaters in Category
345/445/446/645/648 to a level of 77,910
dozen.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553.

Sincerely,

Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 87-20856 Filed 8-9-87; 8:45 am|
BILLING CODE 3510-DR-M

Adjustment of Import Limits for
Certain Cotton, Wool, Man-Made Fiber,
Silk Blend and Other Vegetable Fiber
Textiles and Textile Products
Produced or Manufactured in the
Philippines

September 4, 1987,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority |
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on September
11, 1987. For further information contact
Kimbang Pham, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377—4212. For information on the
quota status of these limits, please refer

. to the Quota Status Reports which are

posted on the bulletin boards of each
Customs port or call (202) 535-6735. For
information on embargoes and quota re-
openings, please call (202) 377-3715.

‘Summary

In the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
increase the restraint limit Category 433
for the twelve-month period which
began on January 1, 1987 and extends
through December 31, 1987.

Background

A CITA directive dated March 11,
1987 (52 FR 7918) established limits for
certain specified categories of cotton,

- wool, man-made fiber, silk blend and

other vegetable fiber textiles and textile
products, including a limit for Group If
categories and a limit for Category 433,
produced or manufactured in the
Philippines and exported during the
agreement year which began on January
1, 1987 and extends through December
31, 1987. Pursuant to a request from the
Government of the Republic of the
Philippines and under the terms of the
Bilateral Textile Agreement on March 7,
1987, between the Governments of the
United States and the Republic of the
Philippines, Category 433 is being
increased by application of swing and
carrryforward. The 1987 limit for Group
11 is being reduced to account for the
swing applied to Category 433.

A description of the textile categories
in terms of T.8.U:S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175},
May 3, 1983 (48 FR 19924), December 14,
1983, (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
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13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782, July 14, 1986 (51 FR 25386),
July 29, 1986 (51 FR 27068) and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1987).

Adoption by the United States of the
Harmonized Commodity Code (HCC)

- may result in some changes in the
categorization of textile products
covered by this notice. Notice of any
necessary adjustments to the limits
affected by adoption of the HCC will be
published in the Federal Register.

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

September 4, 1987

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington,
D.C. 20229,

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive issued to you on March 11, 1987 by
the Chairman, Committee for the
Implementation of Textile Agreements,
concerning imports of cotton, wool, man-
made fiber, silk blend and other vegetable
fiber textiles and textile products, produced
or manufactured in the Philippines and
exported during the twelve-month period
* which began on January 1, 1987'and extends
through December 31, 1987.

Effective on September 11, 1987, the
directive of March 11, 1987 is amended to
include the following adjusted restraint
limits, under the terms of the Bilateral Textile
Agreement of March 7, 1987 1

! The agreement provides, in part, that: (1)
Specific limits may be exceeded during the
agreement year by designated percentages; (2)
specific limits may be adjusted for swing, carryover
and carryforward; and (3) administrative
arrangements or adjustments may be made to
resolve minor problems arising in the
implementation of the agreement.

Adjusted 12-
Category month fimit 1
433 3,371 dozen
Group I
300-320, 330, 332, 349, 350, | 67,196,310
353, 354, 359-02, 360- square
363, 369-03, 400-429, yards
432, 434-442, 444, 448- equivalent.
459, 464-469, 600-603,
605-627, 630, 632, 644,
653, 654, 659-0 4, 665-670
and 831-859, as a group.

! The limits have not been adjusted to ac-
count for any imports exported after Decem-
ber 31, 1986.

2in Category 359-0, all TSUSA numbers

except 384.0439, 384.0441, 384.0442,
384.0444, 384.0805, 384.0810, 384.0815,
384.0820, 384.0825, 384.5162, 384.5163,
© 3845167, 384.5169, '384.5172, 384.3451,

384.3452, 384.3453 and 384.3454.

3in Category 369-0, all TSUSA numbers
except 366.2840.

*In Category 659-0, all TSUSA numbers

except  384.2105, 384.2115, 384.2120,
384.2125, 384.2646, 384.2647, 384.2648,
384.2649, 384.2652, 384.8651, 384.8652,
384.8633, 384.8654, 384.9356, 384.9357,
3849358, 384.9359, 384.9365, (658-l),
703.0510, 703.0520, 703.0530, 703.0540,
703.0550, 703.0560 703.1000, 703.1610,

703.1620, 703.1630, 703.1640, and 703.1650
(659-H).

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553{a)(1). '

Sincerely,

Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

|FR Doc. 87-20857 Filed 9-9-87; 8:45 am)

" BILLING CODE 3510-DR-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Advisory Committee on Integrated
Long-Term Strategy; Meeting

ACTION: Notice of Advisory Committee
Meeting.

SUMMARY: The Advisory Committee on
Integrated Long-Term Strategy will meet
in closed session on 29-30 September
1987 in the Pentagon, Washington, DC.
The mission of the Advisory
Committee on Integrated Long-Term
Strategy is to provide the Secretary of
Defense and the Assistant to the
President for National Security Affairs

with an independent, informed
assessment of the policy and strategy
implications of advanced technologies
for strategic defense, strategic offense
and theater warfare, including
conventional war. At this meeting the
Committee will hold classified
discussions of national security matters
dealing with long term strategy and
policy.

In accordance with section 10(d) of
the Federal Advigory Committee Act,
Pub. L. No. 92-463, as amended [U.S.C.
App. 11, (1982))], it has been determined
that this Advisory Committee meeting
concerns matters listed in 5 U.S.C.
section 522b(c)(1)(1982), and that
accordingly these meetings will be
closed to the public.

Linda Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.
September 4, 1987.

[FR Doc. 87-20839 Filed 9-9-87; 8:45 am|
BILLING CODE 3810-01-M

Corps of Engineers, Department of
the Army

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Proposed Land Loss
and Marsh Creation Feature of the
Louisiana Coastal Area, Louisiana,
Project

AGENCY: U.S. Army Corps of Engineers,
DOD, New Orleans District.

ACTION: Notice of intent to prepare a
draft EIS.

SUMMARY:
1. Proposed Action

The project purpose is to identify
feasible measures to reduce land loss
and create marsh in order to improve
fish and wildlife habitat and
productivity, as well as preserve the
marsh’s capacity to buffer hurricanes.
The study was authorized by a
resolution adopted by the Senate
Committee on Public Works on 19 April
1967, and the House Committee on
Public Works on 19 October 1967. An
Initial Evaluation Study {IES}) in 1984
was conducted to determine causes and
extent of land loss in the Coastal Area,
as well as identify feasible measures to
reduce land loss and create marsh. The
extensive and rapid loss of coastal
wetlands in Louisiana, up to 60 square
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miles annually, is the result of the
combination of natural processes
(compaction, subsidence, sea level rise,
saltwater intrusion, erosion) and man's
activities (oil and gas exploration and
production activities; levee building;
channelization; and agricultural, urban
and industrial expansion). Continued
land loss will result in serious
detrimental effects on fish and wildlife
productivity, as well as on cultural and
recreational resources. Existing coastal
residential and industrial developments
are also threatened. Four major areas
were identified in the IES: Chandeleur
and Breton Sound Basin, Barataria
Basin, Terrebonne Basin, and
Atchafalaya to Sabine River Basin. The
document currently in preparation will
consider Chandeleur and Breton Sound
Basin and Barataria Basin,
concentrating on marsh creation in St.
Bernard, Plaquemines, and Jefferson
Parishes.

2. Alternatives

Alternatives to be considered include
uncontrolled sediment diversions within
the active delta of the Mississippi River;
controlled sediment diversions at
selected sites along the Mississippi
River; marsh creation using
maintenance-dredged material from the
Baratatia Waterway and Mississippi
River Navigation Projects; and marsh
creation by non-maintenance dredging
in the Mississippi River.

3. Scoping Process

a. Public meetings were held in Belle
Chasse, Houma, and Cameron,
Louisiana, in August 1984. Initial
evaluation study results were discussed
and local concerns and ideas obtained.
Intra-agency scoping meetings have
been conducted with the U.S. Fish and
Wildlife Service, Soil Conservation
Service, Louisiana Geological Survey,
and the Louisiana Department of
Natural Resources. The public
involvement program will include a
scoping letter and also meetings to
obtain input regarding alternatives
under consideration and significant
resources to be evaluated in the EIS.
The participation of affected Federal,
state, and local agencies, and other
interested private organizations and
parties will be invited. .

b. Significant issues to be analyzed in
the EIS include impacts of the proposed
project on biological, cultural, historical,
social, and economic factors; also water
quality and human resources, as well as
project costs.

c. The U.S. Fish and Wildlife Service
will provide Planning Aid Information
and a Coordination Act Report for the
draft EIS.

d. The draft EIS will be coordinated
with all required Federal, state, and
local agencies, as well as environmental
groups, landowner groups, and
interested individuals. All review
comments received will be considered
and responses to these comments will
be presented in the final EIS.

4. Public Meeting(s)

Public meetings were initially
conducted in 1968, and other meetings
were held in August 1984 in Belle
Chasse, Houma, and Cameron,
Louisiana, to inform the public about
this study.

5. Availability

The draft EIS is scheduled to be
available to the public in August 1988.

ADDRESS: Questions concerning the
proposed action and draft EIS may be
directed to Ms. Diane E. Ashton, U.S.
Army Corps of Engineers,
Environmental Quality Section
(CELMN-PD-RE), P.O. Box 60267, New
Orleans, Lounisiana 70160-0267,
telephone (504) 862-1735.

Date: August 31, 1987.
Lloyd K. Brown,

Colonel, Corps of Engineers, District
Engineer.

|FR Doc. 87-20706 Filed 9-9-87; 8:45 am]
BILLING CODE 3710-84-M

Department of the Navy

Decision To Proceed With Private
Land Acquisitions and Land
Management of Range Safety Zones;
Naval Air Facility (NAF), El Centro, CA

Pursuant to section 102(2)(C) of the
National Environmental Policy Act
(NEPA) of 1969 and the Council on
Environmental Quality Regulations (40
CFR Part 1500), the U.S. Navy
announces its decision to proceed with
the acquisition of privately owned lands
within the “A" target range safety zones,
(RSZs), the acquisition of easements on
lands within the “B" RSZs and the
obtaining of height and development
controls in the “C"” RSZs at NAF El
Centro, California and through a
cooperative agreement with Imperial
County, CA. The proposed action is an
administrative change and does not
involve surface disturbance or a change
in existing Federal Aviation
Administration (FAA) flight restrictions.
For purposes of classification the
current “RSZ" categories for flight-
operations are as follows:

RSZ “A"—Surface impact target
areas; areas of high hazard and subject
to impact from dropped ordnance.

RSZ “B"—Designated areas subject to
significant overflight conditions where
jet aircraft are operating. While
ordnance release does not normally
occur in this area, an occasional
inadvertent drop is possible. Within the
“B" areas aircraft are flying at low
elevations and traveling at speeds in
excess of 500 knots which severely
limits the range of possible surface
activities.

RSZ “C"—The “C" area is intended to
provide an adequate area of protected
space in which military training
exercises can be safely conducted
without interference from general
aviation. Height of structures and
population density are safety and
compatibility concerns.

This report addresses only the non-
federal land within the two Target
Ranges Attached. The Bureau of Land
Management (BLM) has prepared the
appropriate environmental
documentation for the Federally owned
lands within the Ranges described.

This action will increase the level of
safety to the public, thereby conforming
with the goals of local, state and federal
agencies. It would also complement the
action assessed by the BLM for the
federally owned lands that are
interspersed throughout the Target
Ranges.

This action will retain the present
land uses and would have no adverse
impacts on water resources. It could
have beneficial impacts by restricting
private development in sensitive areas
such as the San Sebastian Marsh area.
In addition, the use of the targets in the
“A" RSZs precludes more intensive
development that might require more
water.

No new impacts to biological
resources will occur. However, there are
sensitive plant and animal species found
and/or expected within the areas and
subsequent Navy management is
expected to protect these species.

The lands in question are privately
owned. Desert recreation on the
federally owned lands does sometimes
spill over onto private lands, however, it
is unauthorized. Since this action does
not propose a change in existing land
uses, there will be no increased impacts
on recreation.

There are many recorded
archeological and cultural sites within
the areas, including the "A" RSZs where
land is to be acquired. Proposed controls
on future and ongoing Navy
management procedures should be
beneficial to those resources. If the
Navy proposes any change in land use
in the future, additional environmental
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studies will be conducted and
appropriately made public.

The Navy examined the alternative of
no project, acquisition of all lands
within the RSZs, reduction of mission
activity and the relocation of the El
Centro targets. - , :

The alternative of acquisition in fee of
privately held land in the A" RSZs, the
acquisition of restrictive easements from
landowners in the “B” RSZs, and the
control of heights of structures and
certain types of development in the “C"
RSZs was selected as the alternative
that best suited mission requirement,
cooperation with other land
management initiatives and having no
additional, significant or adverse
environmental effects.

Typical structures in the area of
impact are scattered residences, canals
and irrigation structures. Also utility
lines, roads, mining equipment, apiaries
and farming equipment. The Ranges
consist of desert land, rugged
mountains/hills, sand dunes, and
agricultural areas. This action will retain
the land within Ranges as they are.

Unavoidable Adverse impacts
include: minor increased restrictions in
the “A" RSZs for off-road vehicle
recreationists, increased controls on
heights of structures and certain
developments such as public facilities
(schools, churches) heavy agriculture
(feedlots), and mineral exploration (drill
rigs) and development {power plants) in
the “B” and “C" RSZs.

Although the action increased the
level of land use controls, variances and
special-use permits may be obtained on
a case-by-case basis.

Date: August 21, 1987.
Jane M. Virga,

Lt, JAGC, USNR, Federal Register Liaison
Officer.

[FR Doc. 87-20766 Filed 9-9-87; 8:45 am]
BILLING CODE 3810-AE-M

Naval Research Advisory Committee;
Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. app.), notice is hereby given that
the Naval Research Advisory
Committee Panel on the Role of Space
Based Activities in Support of Naval
Warfare will meet on September 17,
1987. The meeting will be held at the
Office of the Chief of Naval Research,
800 North Quincy Street, Arlington,
Virginia. The meeting will commence at

- 8:30 a.m. and terminate at 4:30 p.m. on
September 17, 1987. All sessions of the
meeting will be closed to the public.

The purpose of the meeting is to
conduct an Executive Session to finalize

the review of space activities related to
naval operations, identify efforts of -
concern and provide suggestion for
validating the utility of those efforts,
prepare an independent warfare
assessment of space based surveillance
and targeting alternatives, and assess
the potential for inexpensive
reconstitution of wartime space assets.
The agenda will include technical
discussions related to space technology.
These discussions will contain classified
information that is specifically
authorized under criteria established by
Executive order to be kept secret in the
interest of national defense and is in
fact properly classified pursuant to such
Executive order. The classified and
nonclassified matters to be discussed
are so inextricably intertwined as to
preclude opening any portion of the
meeting. Accordingly, the Secretary of
the Navy has determined in writing that
the public interest requires that all
sessions of the meeting be closed to the
public because they will be concerned
with matters listed in section 552b{c)(1)
of title 5, United States Code.

For further information concerning
this meeting contact: Commander T.C.
Fritz, U.S. Navy, Office of Naval
Research (Code 100N}, 800 North Quincy
Street, Arlington, VA 22217-5000,
Telephone number (202) 696-4870.

Date: September 4, 1987.

Jane Virga,

LT, JAGC, USNR, Federal Register Liaison
Officer. -

{FR Doc. 87-20767 Filed 9-9-87; 8:45 am]
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION

Education Appeal Board; Notice of
Applications for Review Accepted for
Hearing

AGENCY: Department of Education.

ACTION: Notice of applications for
review accepted for hearing by the
education appeal board.

SUMMARY: This notice lists the
applications for review accepted for
hearing by the Education Appeal Board
(the Board) between May 27, 1987 and
August 11, 1987. The Chairman has
prepared a summary of each appeal to
help potential intérvenors. In addition,

-the notice explains how interested third

parties may intervene in proceedings
before the Board.

FOR FURTHER INFORMATION CONTACT:
The Honorable Ernest C. Canellos,
Chairman, Education Appeal Board, 400
Maryland Avenue SW. (Room 1065,
FOB-6), Washington, DC 20202.
Telephone: (202) 732-1756.

SUPPLEMENTARY INFORMATION. Under
sections 451 through 454 of the General
Education Provisions Act (20 U.S.C. 1234
et seq.), the Board has authority to
conduct (1) audit appeal hearings, (2)
withholding, termination, and cease and
desist hearings initiated by the
Secretary of Education (the Secretary),

. and (3) other proceedings designated by

the Secretary as being within the
jurisdiction of the Board.

The Secretary has designated the
Board as having jurisdiction over appeal
proceedings related to final audit
determinations, the withholding or
termination of funds, and cease and
desist actions for most grant programs
administered by the Department of
Education (the Department). The
Secretary also has designated the Board
as having jurisdiction to conduct
hearings concerning most Department-
administered programs that involve (a) a
determination that a grant is void, (b)
the disapproval of a request for
permission to incur an expenditure
during the term of a grant, or (c)
determinations regarding cost allocation
plans or special rates negotiated with
specified grantees.

Regulations governing Board
jurisdiction and procedures are codified
in 34 CFR Part 78.

Applications Accepted

Appeal of the California Department of
Education, Docket No.: 9(245)87, ACN:
09-63014

The State appealed a final letter of
determination issued by the Assistant
Secretary for Elementary and Secondary
Education, the Acting Assistant
Secretary for Vocational and Adult
Education, and the Acting Director,
Financial Management Service. As
pertinent, the underlying audit, a single
State audit, reviewed the migrant
education program conducted by the
State during the fiscal year ending June
30, 1984.

The Assistant Secretary for
Elementary and Secondary Education

_sustained the auditor’s findings and

disallowed specific costs attributed to
employee salaries and training which
allegedly exceeded the scope of the
previously approved State plan.

The State denies liability for the
refund of $43,200, the amount the
Department seeks to recoup for
expenses unauthorized allegedly
charged to the migrant education
program.
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Appeal of Miles College (AL), Docket
No.: 10(246)87, ACN: 04-55051 :

The College appealed a final letter of
determination issued by the Chief, Audit
Review Branch (ARB), Division of
Certification and Program Review. The
underlying audit reviewed the various
student financial aid programs
conducted at the College between July 1,
1983 and June 30, 1984.

ARB sustained the auditor’s findings,
concluding that the College had excess
draw-downs against its Federal account.
The College proposed an offset against
the excess draws, using the College’s
Title HI-Strengthening Developing
Institutions program matching funds.
Although the offer was initially accepted
by the ARB, it was later rejected and the
College was advised that the matching
funds could not serve as an offset
against excess draw-downs.

The Department seeks a refund of
$547,831. The College challenges the
Department’s interpretation of
“matching funds” and disputes liability
in the amount of $340,070.

Appeal of Western Kentucky -
University, Docket No.: 11(247)87, ACN:
04-65281

The University appealed a final letter
of determination issued by the Grants
and Contracts Service {(GCS). The
underlying audit reviewed costs
associated with a discretionary grant
program conducted by the University
between July 1, 1984 and June 30, 1985.

GCS sustained the auditor's findings
that the University failed to apply
project income to the conduct of its
school-based technology demonstration
project, thus violating the cost sharing/
matching funds requirements of the
grant.

The Department seeks a refund of
$40,864 and the University disputes all
liability.

Appeal of Capital School District (DE),
Docket No. 12(248)87, ACN: 03-63017

The District appealed a final letter of
determination issued by Grants and
Contracts Service (GCS). The underlying
audit reviewed the expenditures
attributed to the Teacher Center Project
funded between July 1, 1981 and June 30,
1983.

GCS sustained the auditor's findings
that expenditures associated with the
project were improperly charged to the
Federal grant after expiration of the
statutory period of availability.

The Department seeks a refund of
$9,659. The District disputes all liability.

Appeal of the State of Colorado, Docket
No. 13(249)87, ACN: 0862056

The State appealed a final letter of
determination issued by the Acting
Assistant Secretary for Elementary and
Secondary Education. As pertinent, the
underlying audit reviewed Chapter 1
and Chapter 2 programs conducted by
the State during the fiscal year ending
June 30, 1985.

The Acting Assistant Secretary
sustained the auditor's findings,
concluding that the State failed to
properly document the distribution of
salary charges between the two
programs.

The Department seeks a refund of
$32,935. The State disputes all Liability.

Appeal of Franklin Northwest
Supervisory Union (VT), Docket No.
14(250)87

The Union appealed a final letter of
determination issued by Grants and
Contracts Service (GCS) voiding its FY
1986 grants. The Union also appealed
the GCS' determination that it may not
incur additional expenditures under
these grants and must repay all FY 1986
funds expended to date.

GCS determined, based upon a site
visit, that the Union failed to provide
services to limited English proficient
students, failed to maintain appropriate
records, and failed to conduct a
transitional bilingual education program
in violation of the provisions of the
Bilingual Education Act, Title VII of the
Elementary and Secondary Education
Act of 1965 (as amended).

The Department seeks a repayment of
funds amounting to $400,061. The Union
challenges the Department’s authority to
void a grant and seek repayment of
grant funds in the absence of an audit.

Appeal of the State of Arkansas, Docket
No. 15(251)87, ACN: 06-60505

The State appealed a final letter of
determination issued jointly by the
Acting Assistant Secretary for
Elementary and Secondary Education
and the Assistant Secretary for Special
Education and Rehabilitation Services.
The underlying audit reviewed
unemployment costs charged to Federal
grants between July 1, 1982 and June 30,
1985.

The Assistant Secretary sustained the
auditor’s findings that the
unemployment costs charged the
Chapter 1, Chapter 2, and the Education
of the Handicapped Act programs were

excessive, and that the overcharges
were improperly added to the local
education agency s general operating
fund. :

The Department seeks a refund of
$515,098. The State challenges the
Department’s methods of computation of
overcharges and argues that charges to
other programs, not previously
considered, should be used as an off-set
against only properly calculated
overcharges.

An application to intervene must
indicate to the satisfaction of the Board
Chairman or, as appropriate, the Panel
Chairperson, that the potential
intervenor has an interest in, and
information relevant to, the specific
issues raised in the appeal. If an
application to intervene is approved, the
intervenor becomes a party to the
proceedings.

Applications to intervene, or
questions, should be addressed to the
Board Chairman at the address provided
above.

(20 U.S.C. 1234)
(Catalog of Federal Domestic Assistance No.
not applicable)

Dated: September 3, 1987.

Peter R. Greer,

Deputy Under Secretary Intergovernmental
and Interagency Affairs.

|FR Doc. 87-20742 Filed 9-9-87; 8:45 am]
BILLING CODE 4000-01-M

National Advisory Council on
Educational Research and
Improvement; Full Meeting

AGENCY: National Advisory Council on
Educational Research and Improvement;
Education.

AcTION: Full Council meeting of the
National Advisory Council on
Educational Research and Improvement.

SUMMARY: This notice sets forth the
schedule and agenda of a forthcoming
meeting of the National Advisory
Council on Educational Research and
Improvement. This notice also describes
the functions of the Council. Notice of
this meeting is required under section 10
(a)(2) of the Federal Advisory
Committee Act.

DATE: September 22 and 23, 1987,

ADDRESS: The Council will meet on
September 22 from 10 a.m. to 2:45 p.m. in
the Indian Treaty Room of the Old
Executive Office Building, 17th and
Pennsylvania Avenue NW., Washington,
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DC 20500, and from 3 p.m. to 4:45 p.m. in
the Folger Shakespeare Library, 201 E.
Captiol St., SE., Washington, DC 20003.
The Councxl will meet on September 23
in the Mayflower Hotel (meeting room
as posted), 1127 Connecticut Avenue
NW., Washington, DC 20036, from 9 a.m.
to 4:30 p.m.

FOR FURTHER INFORMATION CONTACT:
Mary Grace Lucier, Executive Director,
National Advisory Council on
Educational Research and Improvement,
2000 L St., NW,, Suite 617 B,
Washington, DC 20036, (202) 254-7490.

SUPPLEMENTARY INFORMATION: The
National Advisory Council on
Educational Research and Improvement
is established under section 405 of the
General Education Provisions Act (20
-U.S.C. 1221 ¢); Department of Education
organization plan implemented pursuant
to section 413 of Pub. L. 96-88 and notice
to Congress dated July 2, 1985. The
Council is established to advise the
Secretary of Education on policies and
priorities for the Office of Educational
Research and Improvement (OERI), and
to review the conduct of OERI and to
advise the Secretary of Education and
the Assistant Secretary for OERI on the
development of programs to be carried
out by OERI.

- Meetings of the Council are open to
the public. The agenda for September 22
includes briefings on educational policy
by administration officials and an
address by Mr. Robert Slavin of the
Center for Effective Elementary and
Middle Schools, John Hopkins
University. The agenda for September 23
includes a discussion of the enlargement
of the National Assessment of
Educational Progress, revision of the
Council by-laws, and other Council
business.

Security consnderatlons require that
members of the public who wish to
attend the meeting on September 22
obtain prior clearance by telephoning
the Council's office at {202) 254-7490 by
close of business on September 17.

Records are kept of all Council
Proceedings and are available for public
. inspection at the Office of the National
Advisory Council on Educational
Research and Improvement, 2000 L. St.
NW., Suite 617 B, Washington, DC
20036, from the hours of 9 a.m. to 5 p.m.
Monday through Friday.

Dated: September 3, 1987.
Mary Grace Lucier, )
Executive Director. =
[FR Doc. 87-20722 Filed 9-9-87; 8:45 am]
BILLING CODE 4G00-01-M

DEPARTMENT OF ENERGY

Intent To Award a Cooperative
Agreement; Continued Assistance to
State and Local League Groups and to
State Legislatures in Their
Consideration of Radioactive Waste
Siting Issues in the Implementation of
the Nuclear Waste Policy Act of 1982

AGENCY: Department of Energy (DOE).
ACTION: Notice of restricted eligibility
for award of Cooperative Agreement
Number DE-FC01-87RW00141 to the
League of Women Voters Education
Fund (LWVEF).

SUMMARY: The United States
Department of Energy (DOE), Office of
Civilian Radioactive Waste
Management, announces that pursuant
to 10 CFR 600.7(b} it intends to award,
on a restricted eligibility basis, a
Cooperative Agreement to the LWVEF.
The purpose of the Cooperative
Agreement is to encourage public
understanding and participation in the
first repository site selection process
and provide technical data and in-depth
background information on radioactive
waste repository siting and related
issues.
Eligibility

The League of Women Voters
Education Fund (LWVEF) has unique
qualifications and a recognized national
reputation which qualifies it to
accomplish the objective of this
Cooperative Agreement. Negotiation of
a Cooperative Agreement with only the
Fund is recommended because of the _
organization's national membership,
special expertise, and familiarity with
the ongoing implementation of the
NWPA and experience in developing
pubhc information on radioactive waste
issues. As an independent but
complementary organization to the
League of Women Voters of the United
States, the Fund has direct access to
1200 State and local League groups
representing the 50 states, Puerto Rico,
and the District of Columbia. This well
developed and long-standing network is
a resource that has been successfully
employed in the U.S. High-Level Waste
Program public hearings and briefings
conducted in the past. The Fund's broad
range of social and institutional
affiliations can continue to significantly
assist in public education and promote
informed public participation in siting
decisions that are national in scope and
impact.

In summary, through the Fund's -
unique access to the League’'s national

- membership, and experience with

technical and complex radioactive

waste issues, the Fund's organization
demonstrates an existing expertise and
proficiency necessary to conduct a pilot
public information project to promote
involvement in the waste program.
Therefore, a Cooperative Agreement to
conduct public informationfeducation
activities should be negotiated only with
the Fund because it has the singular:
qualifications and capability to provide
the required and timely assistance to
fully implement the NWPA mandated
public participation. The period of this
Cooperative Agreement will be 20
months with an estimated cost of
$274,287.

FOR FURTHER INFORMATION CONTACT:
U.S. Department of Energy, Office of
Procurement Operations, Attn: Calvin
Lee, MA—453.2, 1000 Independence
Avenue, SW., Washington, DC 20585.
Stephen ]. Michelsen,

Acting Director, Contract Operations Division
“B", Office of Procurement Operations.

[FR Doc. 87-20846 Filed 9-9-87; 8:45 am]
BILLING CODE 6450-01-M '

Economic Regulatory Admlnistratlon

[ERA Docket No. 87-40-NG]

Application To Amend J Authorization
To Import Natural Gas From Canada;
Northwest Alaskan Pipeline Co.

AGENCY: Economic Regulatory
Administration, Department of Energy.

AcTION: Notice of application to extend
blanket authorization to lmport natural
gas from Canada,

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) gives notice of receipt
on July 17, 1987, of an application from
Northwest Alaskan Pipeline Company
(Northwest Alaskan) to amend its
authorization to import natural gas. The
application requests that the ERA
approve the extension of its authority to
import natural gas from Canada under
its “Western Contract” with Pan-

. Alberta Ltd. from October 31, 2001,

through October 31, 2012.

The application was filed with the
ERA pursuant to section 3 of the Natural
Gas Act and Delegation Order No. 0204~
111. Protests, motions to intervene,
notices of intervention and wntten
comments are invited. .

DATE: Protests, motions to intervene, or

notices of intervention, as applicable,

and written comments are to be filed no

later than October 13, 1987.

FOR FURTHER INFORMATION CONTACT:

Chuck Boehl, Natural Gas Division;..
Economic Regulatory Administration,
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Forrestal Building, Room GA-076,

1000 Independence Avenue, SW,,

Washington, DC 20585, (202) 586-6050
Diane Stubbs, Natural Gas and Mineral

Leasing, Office of General Counsel,

U.S. Department of Energy, Forrestal

Building, Room 6E-042, 1000

Independence Avenue, SW.,

Washington, DC 20585, (202) 5866667
SUPPLEMENTARY INFORMATION:
Authority to import the Canadian gas
was first issued by the Federal Energy
Regulatory Commission (FERC) on
January 11, 1980. (Northwest Alaskan
Pipeline Company), Docket Nos. CP78~
123, et al. 10 FERC § 61,032 {January 11,
1980)). The volume of the authorized
import was increased from 240,000 Mcf
to 300,000 Mcf through October 31, 1988,
by a FERC order dated June 13, 1980.
(Northwest Alaskan Pipeline Company.,
Docket Nos. CP78-123, et al. 11 FERC
1 61,279 (June 13, 1980)). By an order
issued December 15, 1983, the FERC
extended the duration of the authorized
imports through October 31, 1992, with
certain conditions. (Northwest Alaskan
Pipeline Company, Docket Nos. CP78~
123-021, et al,, 25 FERC § 61,384
(December 15, 1983)). On December 13,
1984, the ERA issued DOE/ERA Opinion
and Order No. 68 (Order No. 68)
removing the conditions and further
extending the import authorization to
October 31, 2001. (Northwest Alaskan
Pipeline Company, 1 ERA { 70,580).

Northwest's current application is
merely for an extension of the
authorization which the ERA approved
in Order No. 68. That import
arrangement established a rate structure
comprised of a demand and a
commodity component. The demand
component consists of a combination of
(1) administrative costs incurred by Pan-
Alberta in connection with securing the
gas and arranging transportation and
sale of the gas from the Province of
Alberta; (2) the charge for transporting
the volumes resold to Pacific Interstate
Transmission Company (PIT) of the
Alaskan Natural Gas Transportation
System (ANGTS) prebuilt facilities of
Foothills Pipe Lines (Yukon) Ltd.
{Foothills); (3) the charge by NOVA, AN
ALBERTA CORPORATION (NOVA);
and (4) the administrative costs incurred
by Northwest Alaskan for purchase and
resale of the gas at the U.S.-Canadian
border. The demand charge would be
redetermined every six months.

The commodity charge, also subject to
recalculation every six months, is a
price at the U.S.-Canadian border based
on a formula which takes into
consideration changes in the recent cost
of all other gas supplies purchased by
Southern California Gas Company

(SoCal), the ultimate purchaser, or its
affiliates for resale in the Southern
California gas market. The amendment
also establishes an incentive price of
$2.30 (U.S.) per MMBtu for volumes
purchased per year in excess of 85
percent but not exceeding 100 percent of
the contract volume. The incentive rate
will be renegotiated at the same time the
base commodity rate is redetermined.

The amendment further provides for a
reduction in the minimum daily and
annual volume purchase obligations
from 85 percent of contract volume to a
60 percent take-and-pay requirement
daily and yearly. There is no take-or-
pay requirement. This is another factor,
including all contract provisions, that
can be reopened every six months.

Northwest Alaskan maintains that the
extension of its authority to import
Canadian gas from November 1, 2001,
through October 31, 2012, is in the public
interest, because: (1) The contract
agreement assures that the imported gas
will be market responsive; (2) the gas
will be going to one of the most gas-
reliant areas of the United States and
the contract extension ensures those
customers of long term supplies at
competitive prices; (3) the extension will
not create undue reliance on Canadian
imports; and (4) Canadian imports
represent a secure energy supply.

The decision on this application will
be made consistent with the Secretary
of Energy's gas import policy guidelines,
under which competitiveness of an
import arrangement in the markets
served is the primary consideration in
determining whether it is in the public
interest (496 FR 6684, February 22, 1984).
Parties that may oppose this application
should comment in their responses on
the issue of competitiveness as set forth
in the policy guidelines. The applicant
has asserted that this import
arrangement is competitive. Parties
opposing the arrangement bear the
burden of overcoming this assertion.

Other Information

In response to this notice, any person
may-file a protest, motion to intervene
or notice of intervention, as applicable,
and written comments. Any person
wishing to become a party to the
proceeding and to have the written
comments considered as the basis for
any decision on the application must,
however, file a motion to intervene or
notices of intervention, as applicable.
The filing of a protest with respect to
this application will not serve to make
the protestant a party to the proceeding,
although protests and comments
received from persons who are not
parties will be considered in
determining the appropriate procedural

action to be taken on the application.
All protests, motions to intervene, notice
of intervention, and written comments
must meet the requirements that are
specified by the regulations in 10 CFR
Part 590. They should be filed with the
Natural Gas Division, Office of Fuels
Programs, Economic Regulatory
Administration, Room GA-076, RG-23,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, DC 20585.
They must be filed no later than 4:30
p.m. October 13, 1987.

The Administrator intends to develop
a decisional record on the application
through responses to this notice by
parties, including the parties’ written
comments and replies thereto.
Additional procedures will be used as
necessary to achieve a complete
understanding of the facts and issues. A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentation, a conference, or a
trial-type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law, or policy at issue, show that it.is
material and why an oral presentation is
needed. Any request for a conference
should demonstrate why the conference
would materially advance the
proceeding. Any request for a trial-type
hearing must show that there are factual
issues genuinely in dispute that are
relevant and material to a decision and
that a trial-type hearing is necessary for
a full and true disclosure of the facts.

‘- If an additional procedure is

scheduled, the ERA will provide notice
to all parties. If no party requests
additional procedures, a final opinion
and order may be issued based on the
official record, including the application
and responses filed by parties pursuant
to this notice, in accordance with 10
CFR 590.316.

A copy of Northwest Alaskan's
application is available for inspection
and copying in the Natural Gas Division
Docket Room, GA-076, at the above
address. The docket room is open
between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

Issued in Washington, DC.. on September 4,
1987. ’
Constance L. Buckley, .

Director, Natural Gas Division, Office of
Fuels Programs, Economic Regulatory
Administration.

[FR Doc. 87-20847 Filed 9-9-87; 8:45 am|
BILLING CODE 6450-01-M
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Federa! Energy Regulatory
Commission

[Docket Nos. ER87-605-000, et al.}

Electric Rate and Corporate Regulation
Filings; lowa Power and Light Co. et al.

Take notice that the following filings
have been made with the Commission:

1. lowa Power and Light Company

[Docket No. ER87-605-0C0}
September 2,1987.

Take notice that on August 28, 1987,
Iowa Power and Light Company (lowa
Power) tendered for filing, pursuant to
Rule 602 of the Federal Energy

.Regulatory Commission’s {Commission)
Rules of Practice and Procedure, 18 CFR
385.602, a Stipulation along with a
proposed order that is intended to settle
the rate issue brought about by the Tax
Reform Act of 1986. ’

Iowa Power states that the Stipulation
was agreed to by Iowa Power and the
Cities of Neola and Cailisle {Cities) in
response to the Commission's-
rulemaking “Rate Changes Relating to
Federal Corporate Income Tax Rate for
Public Utilities” Docket No, RM87—4—~
000.

Copies of this filing has been served
upon all parties affected by this filing.

Comment date: September 17, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

2. Delmarva Power & Light Company

[Docket No. ER87-606-000]
September 2, 1987.

Take Notice that on August 28, 1987,
Delmarva Power & Light Company
(Delmarva) tendered for filing proposed
Supplement No. 9 to its FERC Rate
Schedule No. 52. This Supplement, filed
at the request of Old Dominion Electric
Cooperative (Old Dominion), provides
for an additional 89KV delivery point at
Tanyard Substation.

Copies of this filing were served upon
Choptank Electric Cooperative, Old
Dominion Electric Cooperative and the
Maryland Public Service Commission.

Comment date: September 17, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

3. Citizens Utilities Company

[Docket No. EC87-22-000}
September 2, 1987.

Take notice that on August 28, 1987,
Citizens Utilities Company (Citizens}
tendered for filing its application with
the Federal Energy Regulatory
Commission {Commission), pursuant to
section 203 of the Federal Power Act
seeking an order (1) authorizing it to
purchase, acquire and take securities of

public utilities, (2) modifying the
reporting requirement of 18 CFR 33.8 to
require only an annual report and (3}
waiving the Exhibit D filing '
requirements in part. Purchases of utility
securities will be part of a passive
investment program and are not
designed to obtain or exercise control
over any public utility,

Comment date: September 17, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

4. Central Maine Power Company

[Dacket No. ER87-611-000]
September 4, 1987.

Take notice that on September 1, 1987,
Central Maine Power Company
tendered for filing proposed changes in
its FERC Electric Tariff, 10th Revised
Volume No. 1, wholesale Electric Rate
for Other Utilities. Under the rate
increase effective October 1, 1987, CMP
would be permitted to increase its

" current wholesale rates by $109,554 for

Period L.

- The filing also requests a waiver of
the FERC fuel clause regulations to
permit recovery of costs associated with
purchases from qualifying facilities
within the meaning of the Public Utility
Regulatory Policies Act of 1978 effective
as of January 1, 1979.

In addition, the filing includes a

"provision for standby power purchases

by the Wholesale Customers.

The proposed tariff implements a
Stipulation and Contracts between CMP
and its Wholesale Customers,
Kennebunk Light and Power District,
Inhabitants of the Town of Madison
(Madison Electric Works), and Fox
Islands Electric Cooperative, Inc. Copies
of the filing have been-served on CMP's
above-named Wholesale Customers,
and on the Maine Public Utilities
Commission.

Comment date: September 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

5. Central Vermont Public Service

. Corporation

{Docket No. ER87-607-000}

-September 4, 1987.

Take notice that on August 28, 1987,
Central Vermont Public Service
Corporation (Central Vermont) tendered
for filing proposed changes in the

- following rate schedules:

f]ialel
schedule
Customer t “FERC
No. -
Vermont Electric G jon and Tr jssion
Cooperative, inc. - 88
Lyndonville Electric Department ..............cecceeervcurreens 92
Village of Ludlow Electric Light Department............ 86

)

! ?g:jel
schedule
Customer 1 "FERC
No.
Village of Johnson Water and Ugv'\t Department.... 106
Village of Hyde Park Water and Light Depan-
ment m

The proposed changes would increase
revenues from jurisdictional sales and
service by $219,996 for the twelve month
period ending October 31, 1987.

Central Vermont states that the
change is proposed in accordance with
Article V of Central Vermont's Power
Purchase Contracts which provide that
charges will be updated annually to
incorporate Central Vermont's
purchased power cost experience for the
preceding twelve months ending
October and Central Vermont's capacity
cost associated with company-owned
generating facilities for the preceding
calendar year. Central Vermont
proposes an effective date of November
1,1987. 7

Copies of this filing were served upon
the customers and the Vermont Public
Service board. , .

- Comment date: September 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

6. Florida Power & Light Company

[Docket No. ER87-549-000})
September 4, 1987.

Take notice that on August 31, 1987,
Florida Power & Light Company (FPL)
tendered for filing an amended page 6 to
Amendment Number Five to Agreement
to Provide Specified Transmission
Service Between Florida Power & Light
Company And City of Tallahassee.

‘As requested by the Commission, this -
amended page 6 has been revised to
reflect the current rate for Schedule
TX—Extended Economy Transmission
Service. The amended page 6
supersedes and replaces in its entirety
the page 6 which was initially filed in
Docket No. ER87-549-000. Copies of this
filing were served upon the City of
Tallahassee. FPL request that this
amended page 6 be made effective on
July 13, 1987. -

Comment date: September 21, 1987, in

accordance with Standard Paragraph E

at the end of this notice.
7. Kanawha Valley Power Company

[Docket No. ER87-608-000]
September 4, 1987.

Take notice that on August 31, 1967,
Kanawha Power Company {Kanawha)
tendered for filing modifications to its
1935 and 1937 Agreements (Schedule
FPC Nos. 1 and 2, respectively) with
Appalachian Power Company
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(Appalachian} providing for the supply
of power and energy from Kanawha’s
Marmet and London (Project No. 1175)
and Winfield (Project No. 1290) hydro-
electric plants, respectively, to be
effective November 1, 1987.

The modifications would increase
annual revenues to Kanawha for sales
to Appalachian by $751,245 based on the
twelve month period ending June 30,
1987. . .

The proposed changes are required
due to increases in the cost of providing
service under the 1935 and 1937
Agreements since the last rate
modification in 1985. The rates under the
proposed modification are designed to
provide Kanawha with the opportunity
to earn a 10.77% overall return. Both
Kanawha and Appalachian are affiliates
of the American Electric Power System,

Kanawha states that a copy of the
filing has been provided to the Public
Service Commission of West Virginia,
the Virginia State Corporation
Commission and Appalachian Power
Company.

Comment date: September 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

8. Niagara Mohawk Power Corporation

{Docket No. ER87-612-000}
September 4, 1987.

Take notice that on September 1, 1987,

Niagara Mohawk Power Corporation
tendered for filing proposed changes to
rate schedules to increase charges for
delivery of power and energy to
municipal and cooperative customers of
the Power Authority of the State of New
York (Power Authority) located either in
Niagara Mohawk'’s franchise area or in
the remaining areas of New York State
which are served in whole or in part
through Niagara Mohawk's transmission
system; affected also are certain of
Power Authority’s industrial customers
who receive FitzPatrick power and
energy. The new rates are proposed to
be effective November 1, 1987.

Niagara Mohawk presently has on file
agreements with the Power Authority
dated March 1, 1987, designated Rate
Schedule 18; dated February 10, 1961,
designated Rate Schedule FERC No. 19;
and dated July 28, 1975, designated Rate
Schedule 95. These provide for, among
other service, transmitting power and
energy from the Power Authority over
Niagara Mohawk’s transmission
facilities to customers of the Power
Authority, including those customers
identifed in the preceding paragraph.

Copies of the filing were served upon
the attached service list.

Comment date: September 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

9. Southern Company Services, Inc.

[Docket No. ER87-6809-000]
September 4, 1987.

Take notice that on August 31, 1987,
Southern Company Services, Inc. on
behalf of Alabama Power Company,
Georgia Power Company, Gulf Power
Company and Mississippi Power
Company (Southern Companies),
tendered for filing a notice of
termination of the following rate
schedules:

1. Schedule E (Long Term Power Sale)

“to the Interchange Contract between
- Florida Power Corporation and Southern

Companies dated December 15, 1968, as
amended. (FERC Rate Schedule—
Southern No. 37).

2. Revised Service Schedule E (Long
Term Power Sale) and the Addendum to
Revised Service Schedule E to the
Interchange Contract between Florida
Power & Light Company and Southern

. Companies dated October 18, 1979, as

amended. (FERC Rate Schedule—
Southern No. 47)

3. Service Schedule E (Long Term
Power Sale) to the Interchange Contract
dated February 27, 1981, as amended,
between Jacksonsville Electric Authority
and Southern Companies. (FERC Rate
Schedule-—Southern No. 53).

- 4. Service Schedule E (Long Term

‘Power Sale) to the Interconnection

Agreement dated August 1, 1953, as
amended, between Mississippi Power &
Light Company and Southern
Companies. (FERC Rate Schedule—
Southern No. 15).

In each instance, Service Schedule E
sets forth the terms, conditions and
rates under which Southern Companies
agreed to deliver power and energy to
the respective purchaser. In each
instance, Service Schedule E expired by
its terms on December 31, 1986.

Comment date: September 21, 1987, in
accordance with Standard Paragraph E
at the end of this document.

10. Western Area Power Administration
and the Southwestern Power
Administration

[Docket No. EL87-63-000}
September 4, 1987.

Take notice that on August 31, 1987,
Western Area Power Administration
and Southwestern Power
Administration tendered for filing,
pursuant to Rule 207 of the
Commission's Rules of Practice and
Procedure, 18 CFR 385.207(a){2), a
petition for a declaratory order to

remove uncertainty with regard to
Commission Order No. 472.
Copies of this filing have been served
upon each party affected by this filing.
Comment date: September 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. ,

Kenneth F. Plumb,

Secretary. ’

[FR Doc. 87-20810 Filed 9-8-87; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TA87-3-1-000]

Proposed PGA Rate Adjustment,
Alabama-Tennessee Natural Gas Co.

September 4, 1987.

Take notice that on August 31, 1987,
Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee), Post
Office Box 918, Florence, Alabama
35631, tendered for filing as part of its
FERC Gas Tariff, Original Volume No. 1,
the following tariff sheets:

First Revised Sheet No. 40
Original Sheet No. 40-A
First Revised Sheet No. 41
First Revised Sheet No. 42
Original Sheet No. 42-A

Alabama-Tennessee proposes an
effective date of August 1, 1987 for these
tariff sheets.

Alabama-Tennessee also tendered for
filing as part of its FERC Gas Tariff,
First Revised Volume No. 1, the
following tariff sheets:

First Revised Sheet No. 46
First Revised Sheet No. 47
Original Sheet No. 47-A
First Revised Sheet No. 50
Original Sheet No. 50-A

These tariff sheets are proposed to
become effective on September 1, 1987.
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Alabama-Tennessee states that the
purpose of these tariff sheets is to
implement the “as billed" principle to
reflect the implementation of the .
Modified Fixed Variable methodology
by Tennessee Gas Pipeline Company,
one of its suppliers of natural gas.

Alabama-Tennessee states that copies
of the tariff filing have been mailed to
all of its jurisdictional customers and
affected State Regulatory Commissions.

Any persons desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure {18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before September
11, 1987. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-20823 Filed 8-9-87; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ST87-3154-000 et al.]

Self-implementing Transactions; ANR
Pipeline Co. et al.

September 1, 1987,

Take notice that the following
transactions have been reported to the
Commission as being implemented
pursuant to Part 284 of the Commission’s
Regulations, and sections 311 and 312 of
the Natural Gas Policy Act of 1978

The “Recipient” column in the
following table indicates the entity
receiving or purchasing the natural gas
in each transaction.

The “Part 284 Subpart” column in the
following table indicates the type of
transaction. A “B” indicates
transportation by an interstate pipeline
on behalf of an intrastate pipeline or a
local distribution company pursuant to
§ 284.102 of the Commission’s
Regulations and section 311(a)(1) of the
NGPA.

A “C" indicates transportation by an
intrastate pipeline on behalf of an
interstate pipeline or a local distribution
company served by an interstate
pipeline pursuant to § 284.122 of the
Commission’s Regulations and section
311(a)(2) of the NGPA. In those cases
where Commission approval of a
transportation rate is sought pursuant to
§ 284.123(b)(2), the table lists the
proposed rate and the expiration date of
the 150-day period for staff action. Any
person seeking to participate in the
proceeding to approve a rate listed in
the table should file a petition to
intervene with the Secretary of the
Commission.

A "D” indicates a sale by an
intrastate pipeline to an interstate
pipeline or a local distribution company
served by an interstate pipeline
pursuant to § 284.142 of the
Commission’s Regulations and section
311(b) of the NGPA. Any interested
person may file a complaint concerning
such sales pursuant to § 284.147(d) of the
Commission’s Regulations.

An “E” inidicates an assignment by
an intrastate pipeline to any interstate
pipeline or local distribution company
pursuant to § 284.163 of the
Commission’s Regulations and section
312 of the NGPA.

A "G" indicates transportation by an
interstate pipeline on behalf of another

and a blanket certificate issued under
§ 284.221 of the Commission’s
Regulations.

A “G-S” indicates transportation by
an interstate pipeline company on
behalf of any shipper pursuant to a
§ 284.223 and a blanket certificate issued
under § 284.221 of the Commission’s :
Regulations.

A “G{LT)" or “G(LS)" indicates
transportation, sales or assignments by
a local distribution company on behalf
of or to an interstate pipeline or local
distribution company pursuant to a
blanket certificate issued under
§ 284.222 of the Commission’s
Regulations.

A "“G(HT)"” or "G({HS)" indicates
transportation, sales or assignments by
a Hinshaw Pipeline pursuant to a
blanket certificate issued under
§ 284.222 of the Commission’s
Regulations.

Any person desiring to be heard or to
make any protest with reference to a
transaction reflected in this notice
should on or before September 18, 1987,
file with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211).
All protests filed with the Commission-
will be considered by it in determining .
the appropriate action to be taken but
will not serve to make the protestants
party to a proceeding. Any person
wishing to become a party toa -
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Kenneth F. Plumb,

(NGPA).2 interstate pipeline pursuant to § 284.222  Secretary.
' - 1 Transporta-
Docket No.!